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Pro ject B7 



The Unifei States Constitution 



Text as it appeared in The Pennsylvania Packet; and Daily Advertiser on September 19, 1787, 
two days c^ter its adoption by the Cohstitutiohal Convehtioh. 
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WE^ the Fedpte of the United States, in order to 
a more perfeS Union, cftaUifli Juftice* infiireHc}^^ 
Tranquility, proYide for the eommbn Be&hcefpp 
mote the General Welfare, and Iccure the Bliifiiiks' 
Liberty t<5 Ourrdves and our Pbftcrity. do ordain and eftalsliii thi 
Cohftitutibn for the United States of Americoi^ , , - 
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A 11 T _I C 1. X _t 



Soto, whktr flan epBfittt>f a 8cr^>«<^lm^of gcptc ftwl m^ _ ^ 



1 AaH be m rcyMfcMhtr whofluM mm hm aNsiMdtothiiCeflr i«fMv4^« , 
'offibM Attt ki vwcb-bc-flMN bt dmCea*" 

and ejidadbc I ndif t Mt taaiid, «h«cr<4Akt«r alFi Wr pirt biiir^lTiiflfta nui'miMJ^^^ 
fc^ ■i««u»fefcU y^«>i Am ■«^Ti^ rfiM Ijoiiiiiitt at iii Piiliiimiain. aait ulifcia 



ihUil In rh^rinhrrri Miftrfcafrttf rUfc i: Whnrti i Itert M i l n niin M<Ml^M lig i^:r OTwfl5t 
Ife,^tWNTfk torltow. J wfcy fa» ffcffM Mi f| t w ii 1a dgK, Mummm om^ MaqrlMd fis.Tlntaia 

fc>ll iftn wilw nf ririlioa rn Ml fiirli tariiwhr . . ' ■ -■- - 

- Mi. t&jteMirp^te t^H teiort Am Ibi^.^ 
ftn tey th ItfM I—fa thatcyfefer toycaw p aadtieaMnr^ MifBiniiir 

•■<^ i h a ti aiilai o r ga ftfM i i w r. g ili tofwrt cl ift at the cwphailau of tWfeanb laar.aad 

iiHMrtn > ; a t a a <i<illi , d»fflBg^^accft tha L^rifcitt^ 
am Aaw , thaEwadf; iWtco< May aaha W f iii ■■ f Tf f n i .w i— > 1, ^0 pf m 



TIZ^^^ZT^l^ — rTFffnT tiff in tifirtihMii uf iIim Urn 

giha bm^ hat Mhaw aowtg 

- ' ih ar attnaatio^ the fteflJcatof rite UahcdJtoitg'h tricd..dMSicr 



-TOe-yjcaiftiBiiai oLihr^9nha8 
ha " 



ihcT fli^ ha 

ScftJML pei&dfet Aad no parte flSdl he coaVia^' #t^^ 
th ewciabwi |wtfi at »^^^^^^^^^^^^^^^^j^^^^^ ^^^^^^^-^^T^^^ - ^ ■ j _ ^^ ^^^ 

«l«aiiacaiiaaloholdaadaa}OTaar«Ac«ofhoiior, troftof^M^ bai the 

pM ij CQg fltt wItAaiJicgerthcfcfthe gatte ioJ fatjca la hmNBcait ira^ JiKni aiS paaifi. 
»cn>y- ac co wiaj to law. — - - -. - - ' . - 

_-Si&_'4.JlhajnM.^pbefeiMdjaiM^^ delM ai i feg_feiiitnfi Mtd jip i igaia tlyat, BmB 

he pi«ftnhc4 te each Aaia hy tha IcgMataic thereof r b« the GiMirdt any acaar ti^ 
or aket faA i tf ale tliaifc eaoept m to thepheCT ct rh aJa f " — ^ ^ = 
^. Iiicve^7ear«aaJ 



theOMffiefclhaSBfioiMeatleaft « 

day i« B arf ai be r. walcft t ht j f <h i l hf km appefat a d i ltteni _ . 

^ 4Mi^^ JBadk baofe U&dw^Mkaoftbecleak»^rctamaod^^^ 
hen,^a^jy!toj«ity 



i fodi nweUag fliaQ beaa ihefitftMaa- 



iii^MtfiiifW» ^ Mdayi 
fiich anuMa MM omT 

T fawya ad ^ ^hh t he 



aathacUed to coaipcl ibe^ancadance ofablebc ■cmhctv, la 
at each hoafe aiy piwrtde. ^ jL ^ ^ _1 _ 
.. ar^tt^proeecdkttH paaUh Ita ombcre for JIMeify beha- 
of tawo^hhdi, eapd a aieaiher. ^ ^ 



. Jatyia^fcf to cee di a gv aa^ftoai thae totfaac oabWh the fcair. e»« 
ee^rian faehaantaa an y fcthei H ai U wia i l eoaif clacreeyi aadihe ye aaaad m 
uC^i&t h^OoA aay ^iellai fi^it Oa »a of oM-a^ of ihafe 
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From the Editor 

_ . _ 

L~ ast fall, wttii the support of a BicentenniaL planning ©rant from the 
National Enddwmem Prefect *87 published the in- 

augural issue of ttis Comtitution At gives us_^^ pleasure to an- 
nounce that the Endowment has agi'eed to support the publication of this 
Comtitution as a quarterly through 1986. 

— ::""^^''^^P^^^^"^<^^kst^^ the audience for 

which the publication is intended — planners of Bicentennial programs-^ 
did indeed find the magazine informative and useftii: fn fact, our circula- 
tion is now interna the Asia Foundation and the United 
States frrformation Agency: It is our intention to publish article features, 
and news items that will continue to be sources of ideas, resources and 
practical infonnatidh 

With tSe publication of number 2 of the magazine, we begin a series of 
articles based upon the Thirteen Enduring Constitutional Issues, intro- 
duced, in the first issue, of the magazine. Professor Philip B: Kurland of 
the University ot Chicago Law School e^qplbres the nature of the judiciary 
as it has developed under the Constitution; The Document secj;idn^^ 
lights letters from early Supreme Court justice's, described by the editore 
^f J^h^ Supreme Cdi^^ Pbcumehtaiy Histbiy Prefect, in order to evoke a 
sense of what life was like for them durinj the Court's infaric^y. 

The article by Professor Barbara Melosh, of the Smithsonian Institution 
f^i^J^^drge Maso^^ Uhivereity^ discusses the uses of the Constitution in 
the plays of Se Federal theati-e^I^^^^ of the 1930s. This article, like 
many others we will publish in Otis Constitution^ serves to examine the 
Cdnstitutibh as a cultural, as well as a political, document,^part of Project 
*^T^ to a brdad and eclectic study bf bUr fuhdarriehtal princi- 

ples oi" governance: 

In this issue, we also include a piece by Senator Charles McC. Mathias, 
*^rv who cdnsiders the evblutibh bf the Constitutibh as we approach 
the twenty-first century. In foture isst^^ magazine, we will include 

oth^r pieces by public officials who serve in the institutions created by 
tile Cdnstitutibh. They offer us insight and observatioxis about how our 
constitutional i§ystem respdh to j)ubiic prbblems. We Ibok forward to 
our readers' responses to all of these articles. 

In the Bicentennial Gazetle, Ave focus once again on some of the pro- 
-ams developed for the 1976 Bicentennial bf American Independence. 
We wanted to share as much inforinatidn as possible dh the many valu- 
able projects that we uncovered which can provide useful models and 
**^^?^J[i^_fQ** coming cbmmemoratibh. _ 

It is most appropriate that this^fi^ feature the text bf the 

Constitution^ The c^py we have chosen (which begins on the inside frdht 
cover) is bhe bf the first printings of the^ document in a public newspcqper 
after its adoptidn by the CdnstitUtidhal Cbhv^^^ next issue, we 

wiU include the text of the Amendments to the original ddcumeht. 

We hbpe that you will tell usJhow you are using this Constitution: 
SJhce dUr clientele cdhsists bf Bicentennial program developers, we 
would like to know how the material in the^ magazine finds its way tb 
ifieir constituents, i»e,, the public who \yill participate in these programs. 
Such inforrriatibh will enable us to provide the features that will prove 
most useful. We look forward td serving ybu in the cbmihg years. 
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The Oflgln's of the National 
Judiciary | 

h ij PHILIP B, KURLAND 



A~ reading of the Constitution as 
originally, drafted and as it has 
existed for almost two hun- 
dred years quickly reveals that the 
judicial branch was J>rq^bly the 
ieaSrwell^^QQrneff'o^^^ 1±tree great 
divisions, of natibhai gbverhihent in 
terms of its brganizatidn a^ 
powers. The provii^ions of Article 
ill, although listing the various ju- 
risdictibhal categbries, made few of 
them cbrnpulsiny national 
Courtis. Only somejoriginal jurisdic- 
tioa of the Supreme Court was 
made cbmpulsbryi But no constitu- 
tional provision established any na- 
tional courts other -than the Su- 
preme CburtrThe Cbhvehtibn of 
1787 could not reach agreement as 
to whether there should be such 
national courts. The Fbuhders were 
certainly ambivalent about tfie utili- 
ty of a national judiciary and com- 
promised the question by leaving 
the issue for resolution by Con- 
gress. 

There can be little doiibt that the 
statesmen hp less than the people 
pf thjs dine feared a strong judicia- 
ly. But they also recognized that 
sbm^ Judicisd pbwer had to be vest- 
ed in central gbvemment^ becau 
the national government could 
founder without tribunals to re- 
sblve questibhs that could hot be 
left to the partisanship of State 
courts — this lack had been one of 
the weaknesses of the Articles of 
Cbnfeder ion. Yen^m^ 
shown that the judiciary, if it had a 
great potential for centralizatibh bf 
pbwer, alsb stbbd fair to become an 
engine of repression: thus, the 
Founders included provisions in 
the Cbhstitutioh specifically to limit 
the aUthbriQ^ of the Judges. They 
careftilly defined the crime of trea- 
son, lest that concept be allbwed tb 
grbw as ihbrdihately as it had under 
royal tutelage in the mother coun- 
try: They also pro^dded for jury 



trials in tfie original document. In- 
sistent demands for still more as- 
surance bf the supremacy bf the 
iury oyer the judiciary led to the 
addition of the Sixth and Seventh 
Amendments as well. "We, the Peb- 
ple," were tb safeguard J^e^ fr^^^ 
doms of the citizenry from invasion 
by the judiciaiy^ 

In Anglo-American history, the 
judiciary had^ always been the hand- 
maiden of the Crown: It enforced 
the wishes of the King, serving him 
as a pblitical tbblj wheUier^e^ 
ing the royal treasury, or punishing 
the King's pbliticsd enemies, or iih- 
pbsihg the "king's peace" bh tfie 
barons and 

ticularly egregious examples of 
judicisil t5a*£mhy remained well-re- 
inemt>ered bu@to for those who 
had the task of framing a new gov- 
ernmeht— *Blbbdy Jeffreys," the 
Chief Justice under James Il kn^^ 
for his profligate imposition of the 
death penalty^ and the Star Cham- 
ber, a pblitical cburt cbmpletely de- 
void o^f judicial temper used by the 
Crown to punish its ejiemies. 

The Declaration bf Independence 
iterates chSiges against the Crown 
for imposing its despotism, in no 
small part through the machina- 
tibhs bf the rc^al cburts at West- 
minster and the Vice-Adjniralty 
courts in the colonies themselves. 
Americans clesgrly saw that the 
courts were defaces for ceiyraliza 
tion of power, no less than tools for 
siibbrdihatibn of the popular will. 
Cbhcehtratibn bf pblitical power 
w^ one of the great fears of the 
constitutional era, but so, too, was 
the danger bf dissemihatirtg that 
fcbwer among^ tf^^ 
racy" was as dirty a word at the end 
of the eighteenth centmy as "elit- 
ism" has become in the twentieth. 
With the examples of the abtise of 
judicial power under the Cxown bn 
the one hand, and the prbblems of 



operating without a centralized 
judicjal authbri^ under the Articles 
bf Confederation on 
there were good reasons for the 
ambivalence about ihaking png^ 
sion for a judicial branch in the 
dri^al Constitution. 

in order to overcome resistance 
to the hbtibh bf a judicial branch in 
the hew Joveniment, th 
contended tSat this branch of gov- 
ernment would be inhbcubus, rath- 
er than desirable or _t^^ 
f^ed passage from Ifie Federalist 
No. 78, Alexander Hamilton ar^ed: 
Whoever attentively considers 
the^ifferent departments of pow- 
er must perceive, that in a gov- 
ernrheht th which they are sepa- 
rated from each o^her, the 
judiciaiy; from the nature of its 
fiihctibhs, will always be the least 
dangerous to the pblitical rights 
of the Constitution; because it 
wHi be least incapacity to ahhby 
br iryure them. The Executive not 
only dispenses the^^^^ but 
holds the sword of the communi- 
ty. The legislature hot bhly cpih- 
mahds Uie pUrsCj^ bu^ prescribes 
the rules by which the duties and 
rights of every citizen are tb be 
regulated. The judiciary, oh the 
cqnd-ary, has no influence over 
either the sword or the purser no 
directibh either bf the sttength br 
of the wealUi of the society; and 
can take no act ve resolution 
whatever. It may tiuly be said to 
have heiUier FORCE nor ^LL, 
but merely judgnnent; and must 
ultimately depend upon the aid of 
the executive arm even for the 
efficagr of its judgments: 
However inaccurate i description 
of the judicial pbwer bf today, such 
rhetbric sounded good in its own 
time. 

Perhaps Hamilton meant what he 
said— sdthough TTie Federalist ctid 
have the aura of propaganda about 



and duly of ll^e jyMcicA^ d^ 
mmt to say what the law i^; " said 
John MdfshdlL 



it. Pertiaps Hamilton's argurhehts 
were even valid. But their validity 
defended on the dubious proposi- 
tion — dubious even tiren— that the . 
sole fuhctibn of a judicial body was 
to resolve ttiejpaiticular "c^ase^^^^ 
"controversy" before it on the basis 
ot law that was already existent. 
When, however^ one takes into ac- 
count the weU-known dictum tiiat 
he who interprets and applies the 
law is the true lawrnaker and hot he 
who promulgates^ i^^^^ ^P_ J^^^^^ 
nian argument seems more preach- 
ment then substance. If one looks- 
backward from ttie Hamiltonian ar- 
gument adopted by Marshall in 
WCuiioch V. Maryland^ doubts ' 
about the candor of Tlie F^d^erqlisl 
No. 78 ja-e timied into certainties 
about its sophistical nature. _ _ 

In any event, in Marbury v. Modi- 
son, John MarshaU announced, in 
the great tradition of touis XIV, that 
"le loi, c'est mbi," and this dictum 
has been accepted by eyeiy court 
since, right down to the Burger 
Court, "It is emphatically the prby- 
ihce and duty of the judicial depart- 
ment to say what the law is," said 
Marshall. From Marbury to date 
there has been continual debate 
about the legitimacy^ Power 
of judicial review, the power to 
declare national statutes to be ihya- 
lid because they confravene tlie 
Constitution. And none has gam- 
said Judge teamed Hand's proposi- 
tibn: "There was nothing in tiie 
United States Constitution that 
gave courts any aulitority to review 
the decisibhs of Congress; and it 
was a plaUsible^indeed to.^^m^ 
mind an unanswerable — argument 
ffiat yudicial review] invaded that 
'Separatibh of Powers' which, as so 
many tiieii believed, was the condi- 
tion of all free government." But 
then, /'there was nothing in the 
United States Constitution" that 
provided fbr the doctrine of "Sepa- 




ration of Powers." Judicial review, 
like separatibh bf pbwprs^ was part 
of the background against w 
the Constitution was piainted. Fail- 
ure to include either in the wbrds bf 
the text did hot bespeik their rejec- 
tion. I 

Witli ati respect to me gallbhs bf 
ink and forests bf paper ^eht oh 
tihe suMecti the legitimacy of judi- 
cial review is not riow,_and has 
never been, the real issue. The ques^ . 
tibri is what the scope of that power 
should be. We do feow that tiie 
au^brs bf the Cbhstlitutibh ^ecifi 
cally r^ected the concept of 
coiincil of revision, I that is, a gov- 
entment bod^^, whemer judicial'' iiv 
whble br part, which wbuld subsf 
tUte its judgtnent* ^^t^^ 
ture's as to the desirability omKe 
le^latibh. If hbt sb brbad a^^re- 
tibh^ what lunits of 
er did the Foundere intend^deterr 
mining when a lawjcbhtrayfe^ ttie 
Cbhstitutibh and wp, the^^^^ 
vaUd? To say th^ cou^ could pass 
on the question J)f/Congre6Sional 
power is not the^game as saying 



/ 




that their discretion is unlimited on 
tliis score, Itie Justices were tb 
measure infringement of the Cbh- 
stitutiqn, not the degree ^ which 
.their own.sensibilities had been vio- 
lated. ~ ^ - - - 

At the same time that Marehfidl 
proclaimed the power of judicial 
review, he announced the limited 
way in which it cbtild be invoked: 
Jt_two_J?ws conflict with each 
other, the courts must jlecide bh 
the bperatibn bf each. So if a law 
be in pppbsitiqn to tile Constitu- 
tion; if both the law and the Con- 
» stitutibn apply tb a particular 
case, id that the cdUrt must ei- 
: ther decide that case conform- 
ab]^ to the law, disregat^diiig the 
Cbnstitutiohj or cohfoimably^ 
tiie Cohstimtion,^regSff^ tiie 
law, the court must ydetermtne 
which bf these cbnflictihg rules 
goyems the case. is of the 
very essence of judicial duty. If, 
tiieh, the cburts are to regard the 
Cbhstitutipn^ ah^d the Constitu- 
tion is superior to any ordinary 
Act of the Le^lature, the Cbnsti- 
tutlbh, an 

mi^t gwem the case to which 
tiiey both apply- 
Marsha's argument, here as in oth- 
er m <lecisidns that he 
wrpjcj^ closely parallels Hamiiton's 
lehts. Neith(Br bf them chaise 
Cburt with the function of re- 
nting the Constitution to the taste 
ybfttie Justices. Both of them justify 
judicial i^view bf hatibhal legisla^ 
tidn wttun the^^^^ 
a case or controversy property be- 
fbrfe the court for acyUdicatibn. 
There is hp suggestion th^^^ such 
decision was to be treated as a 
gener^ rule otpublic pbliQr .fbr the 
gbverhahce bf other branches of 
^^e^ national gdyertunent or of the 
behavior of persons had hbt 
submitted the cause for judgment 
Clearly, hdwever, the power 'of . 



J- ■ 



jndiciai review did invoke some dis- 
creUbh on the part of the judicia 
Neither the Cdhstitutidh hbr ngJst 
legislation was so lucidly written 
-th£itheir.rneahirigs were_bWibus to. 
ahybhe who read them. Tmis, when 
a question arose as to wnether a tax 
on carriages was 2^"direct tax" 
which had to be mpprtibhed to 
itieet the terms of the Cdnstitution, 
the courts had to decide what a 
"direct tax" was. This was a judicial 
problem that had to be resolved 
before the conflict between the 
Constitution and the legislation 



could be said to exist. 

There was less doubt about the 
aUthbnty of the national courts to 
review state legislation. The Su- 
premacy Clause specifically subor- 
dinates the actions of state courts 
as well as state legislatures to the 
termsL of the Constitution, and sec- 
tion 25 of the first Judiciary Act 
n^^K^s specific provision for such 
judicial review: Section 25 was pro- 
' ihulgated by those wlib were "pre- 
sent at the creation." Even so, oi^ 
earliest constitutional hii^tory rec- 
ords tfie hard-pressed efforts of the 



states to negate the provisions of 
section 25 as ihvalid.This effort was 
Unavallihg, hot least for the reasM 
that the Supreme Court had the last 
word on the subject. As Justice 
Holmes once said: **I do hot think 
tot jlie United Steites would come 
to an end if we lost our power to 
declare an Act of Congress void. I 
ldP_^^^ jiiat the Unioh would be 
imperiiled if we could not make 
that declaration as to the laws of 

the several states." » 

However often the fight has been 
jbihed over judicial review diirihg 
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With tfw advent of the "second Arherimn Revblutiohy'' when the states*^ 

Hghis Jeffersom replaced the nationalists in the exe^^^ 

Uitive branches, the Jedei at judiciary became tive buiwark of national- 



ism. 



the cduree of American history, the 
First Congress faced more pressing 
difficulties in creating a judicial sys- 
tem from scratch. The system 
to serv^ as a cement and not a 
solvent of the Union; it had to dis- 
perse its courts among the country- 
side and not emulate Westminster 
by compelling the people to come 
to the capital for justice; it had to 
mediate disputes largely without a 
body of law of its own, for there 
was little legislation and the com- 
mon law was hot a properly of the 
national judici^. The Firet Con- 
gress did well; its Judiciaiy Act has 
long been admired as a remarkably 
effective tesponse to practical 
needs: Some of the original law 
remains in effect today. 

The keystone of the Judiciaiy Act 
provided for national courts in ad- 
dition to the Supreme Court which 
the Constitution itself created. This 
national court system, together 
with judicial review by the Supreme 
Court of state court action on mat- 
ters of federal cqhcern^ l^y_^t the 
center of the conception of a na- 
tional judicial flinctidn. No other 
mbderh cbhfederatidh df^^^^ Jias 
established national courts for trial 
and intermediate appellate review, 
not even in nations covering so 
wide a territdrial expanse, as do 
Australia and Canada.The decision 
of the First Congress to afford such 
hatidhsQ cdUrts was prdbably a re- 
sponse to the deficiencies of the 
Articles of Confederation, which 
lacked any such system^ Tile plan 
devise d by the First Congress under 
the leadership of Oliver Ellsworth 
consisted of three judicial cdmpo- 
hents td be administered by two 
sets of judges: District courts were 
to be manned by district judges. 
Circuit courts were to be presided 
over by a district court judge and 
one or two Supreme Court Justices. 

Since marine commerce was at 



the heart of the nation's economic With the advent of the "second 
structure^ the district courts were American Reyd^^^ 
given jluisdictidn dver cases in ad- states'-rightsJeffersonians replaced 



miTEdty, a body of judge-made law 
common to the United States, En- 
gland, and compatible with the law 
of most maritime nations of that 
era. The protection of. internal but 
interstate cbminerce was effected 
by giving jUfisdiction to the federal^ , 
circuit courts when residents of difr.'' 
ferent states were irivblved in litiga- 
tion. This tactic prdtected_ mer- 
chants and creditors from the 
parochialism of state courts which 
might diihihsh their wiUingness td 
engage in Lnteretate trade: Again, 
the applicable law was largely 
judge-made law in the form of the 
cdmmdh law of the state of trial: 
The circuit courts were also given a 
rhodest role of appellate review of 
district cbiirt judgments^ 

Admir^^ and maritime causes^ 
and disputes betweea citizens of 
different states, formed the buUc df 
the national judicial realm, al- 
thou^ there was provision too for 
other areas such as ehfoi'c^rneht of 
national criminal law, which includ- 
ed only federal statutory offenaes 
and not common-law crimes. The 
Supreme CdUrt exercised a^^ 
review of the judgments of the low- 
er federal courts and the highest 
state courts. ■ _ 

The burden on Suprenie Court 
Justices, if not on &ie Supreme 
Court itself^ was inordinate because 
of the heed for^the Justices to ride 
circuit: FYom the beginning the Jus- 
tices sou^t relief A-ora some or all 
of their circuit-riding duties, which 
tested their ^ndumice and capaci- 
ties to the limit, and made the posi- 
tion of a Supreme Court Justice less 
than attractive^ td the Jawyers of 
greatest capacity in the new nation. 
Stilly relief from circuit riding was 
hot ftilly pbtaiiled until well intd the 
nineteenth century: 



tfie nationalists in the executive 
and legislative brahchesLthe federal 
judipi^iy became the bulwark of 
nationalism. The Judges of the fed- 
eral courts, both in their lawmaking 
roles jand as admin <5f tiie 

national grand jury system, tojok 
every chance th^ got to forward 
the idea of centralized po^^^ 
effort of the Jeffereonians to reduce 
the federal courts' power resulted 
in several cbhstitutidhal crises but 
did not control the courts: Thus, the 
Federalists retsdned ah irciposing 
nationalist cbunterforce agaihst the 
Jeffersdhians which helped shape 
the new nation; 

* The origins of the national judi- 
ciary are tb be fdUnd in the words 
of the Constitution and the Judicia- 
ry Act of 1789, but th(^ were only 
adurhbrated there. Like tiienatidnal 
executive, if not the national legis- 
lature, the. national judiciary has 
created itself in its own image. The 
wdr-ds df Thdmas Reed Pow de- 
scribing the development of the 
power of judicial review are equally 
applicable td the development of 
the national judicial power general- 
fy: "Those of you who recall Hbw 
Tbpsy characterized her own genet- 
ic process may not be offended if I 
find a similarity between her origin 
and that of what we khbw as [the 

judicial pdwerl Like Topsy, it 

just 'growed:* " 



Philip B._KurJand Ls WilJiawLR. Kcm 
Jjr., Distinguished Service Professor _m 
the College and.Froffissor in the Law 
School at the Uhivet'sity df Chicago: He 
is how at_wqrR, with Ralph Lerher, on a 
collection of documents relating to the 
Constitation, entitled The Founders' 
Constitutton, 
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History as Dramal 

The Csnstltutioii In the Federal Theatre 

by BARBARA MELOSH 



During the 193b's, constitutional 
issues assumed a prominent 
pbsitibh, both as a focus for 
debate ove^^^ New Deal and as 
symbolic terrain for the struggle to 
sjiape America's futu Frahklm D. 
, Roosevelt's broad refonn pro]^am 
raised troubling questions about 
the scope of Presidential power and 
the role of the federal government 
wthin the cdnstituti^^^ objective 
"to promote the general welfare;" 
When the Supreme Court ruled 
against the National Recovery Act 
and other key New Deal programs, 
the conflict escalated: JRoosevelt's 
attempts to reorganize the Supreme 
Court drsunatically chadl enged the 
meaning of the balance of power 
mandated by th6 Constitutidn. Less 
familiar, perhaps, is the contempo- 
rary impact of this discussion: its 
reverberations reached far beyond 
the well-khdWh leaders of political 
y?e and the arejias of government 
and judicizoy: The pis^ of the Fed- 
eral Theatre Prdject-a source far 
removed from the Usual d^ J 
constitutional histoiy-revesd ttie in- 
tensity and significance of these 
issues for other Americans in the 
ttiirties. Making drama of current 
events, several of tJie productions 
depicted tjie dngbihg battles over . 
the New Deal. Two pjays a|\d two 
pageants took their plots direct^ 
from American history; in these, the 
Cbhstitutidn is cast as a centi^ 
chEoacter. Together, Jhe plays ofiFer 
a new angle of vision on the politi- 
cal and sdcial meaning of the con- 
flicts. 

'niePederal Theatre Project was 
part df what came to be kiibwii as 
*T>deral One," ^e New Deal pro- 
:gmn for the arts: Funded by the 
Wdrks Prdgress Adihinisti-atidh, the 
FTP bperated Under WA ri^^ 
relief agencies: Ninety percent of its 
operating ftihds.were reserved fdr 
persdhhel^ arid its missibh was td 



EKLC 



employ theatre professionals from 
the relief rolls' Many df those wdrk- 
irig dh the Prefect Jdsb harbo^^^ 
hopes that it would become a mod- 
el for a national theatre, a dream 
that cbllajpsed under the intense* 
cbnti"dyei^ ^hat surrimnded t^^^ 
project firom the start. In tlie end it 
was the rhdst shdrt-lived of all the 
arts prcyecte, establ^^^^ 
and cut in 1939 as the conservative 
attack on the New Deal mounted 

Ndhetheless, the accdmplish- 
ni^nts bf its brief existence were 
considerable: It employed thou- 
sands of actors and dther theatre 
wbrkers in a diveree may^^^^ 
ties. It revived old forms like vaude- 
ville; innovated with hew prdduc- 
tibh techniques; ehcbUraged 
promising new playwiighte; pro- 
duced dramatic classics, pageants, 



children's plays, foreigh-lahguage 
dramas, arid mbdeiti plays. Region- 
al theatres wsre organized in twen- 
ty-nine states and the District of 
Columbia, ranging frdrn the tiny 
Ulirteeh^p^j^b^^^ 

to New York's compar^, the largest 
wititbver five thousand emplc^ees 
in 1936, Areas already iiibst active 
ut theati-e natiu^y developed ttie 
biggest projects: New York, Galifbr- 
hia, Illihbis and Massachusetts all 
had trbupes employing over a thou- 
sand people in 1936. Evexy^^ere, 
tlie Federal Theatre expanded the 
audience fbr drartia. Charging UtUe 
or^no adrnii^on, the productions 
attracted many people .whto had 
never befdre seen a play. By the end 
of March, 1939,^ figures 
totaled more than tlinly iniilidru_ 
The Federal Theatre Prefect 



Ah open iir production ef 77w (^mmomn on Wfell Strett OMcf whh pmlBBlon from th0 



Utfnry of Car^mt9 WPA'FTP opflootlon m 




In a world mvc^M 62/ iwar and 

stii^iionsseemed newly fragile; 
and Arnericdns^ as ever; Idbjced to 
the Cofi^titution as d mooring. 



poised witJi die energies of thirties' 
refbrm and radicalism, political 
cpmimtm^^ compelled by 

fear of fascism and charged vnU^i 
the dptlinistic sense of bold hew 
possibilities, Hallie Flariagahj na- 
tional director of the Project, de- 
clared diat "tiie tlteater must grow 
up," engaging the critical issues of 
modern ]ife with Isunguage and 
forms suited to its new subjects. 

Severed FTP prbduddbns brought 
the Constitutibh to the stage. Of all 
of tern, only two were clearly in- 
tended to commemorate the iSOth 
ahhiversaiy of Jhe drafting and rati- 
fication in 1937 

siitutional Convmtiorij a short his- 
tbiicalpageaht, played butdbbrs on 
WaU Street in September, 1937, 
drawing curious crowds. A short 
play, it nonetheless reprbduced the 
historic debates oyer the Constitu- 
tion in detail. Befitting the pageant 
style, actors delivered set pieces, 
that cbhvQred the arguments bf his- 
torical prbt^gq^hists. i4rl?^ 
memoir of FTP director Haffie flan- 
agan, lists ahbtherLpagesuit titled A 
Constitutiondl Celebration and 
records a single performance in 
Philadelphia on July 204937; uhfbr- 
tuhate^, the Federal Theatre Pro- 
ject jcdUection con^^uns no records ■ 
on this production. A MHenglft | 
play. The Coiistitutiorif covered a^ 
broad range of American 
and rehearsed the eaity natipnal|| 
debates at length. Jn the firsFt ten|' 
scenes^ the play "draniatized 
growing conflict Jjefween the cola-|^ 
nists and Great Britain. Th^^t^^fo^J^ 
mbre scenes then prb^aded a chriH| 



nblbsr bf events^ between 1776 and 
the convening bfthe first Congress 
in ire9. Althou^ oni^ tlie script 
survives, it seems Hkely tliat tiids 
play was alsb ihtehded to cbmrhem- 
prate one or more of the several 
anniveraaiies of tiie Constitution 
that bcciOTed in the_thirtie&— the 
evening of the first Cphstitutibhal 
dpnvention (May 25, 178^, tiie rati- 
fication (JS^r 2, 1788) or tiie first 
Cbhgres^ and president under the 
hew System ^ JE^pduced in 

Buffalo, New York, it was apparent- 
ly played as a puppet shbw fbr high 

schbbl audiences. 

^The historical context of that de- 
cade lent a new immediacy and 
intensity to cbhstitutibnal issues. 
Shaken Arneric^^ of aU political 
persuasions souj^t to understand 
the ecbnbrhic cbllapse ?ihd to re- 
cover the biipyant bptim^^^ 
American dream of a new society. 
I^br cbrfflict at hbihe threatened 
the view bf ah essentially classless 



sbcieiy; trbubled observers worried 
t^fut tile experienf e^^^^^ 
would replace the fabled hope of 
upward mbbiliiy with the class cbn- 
sciousness bf Europe. As ecbhortiic 
troubles jthqrneun^^ tra^ 
tionai American aq[)iration,_Aj^brW- 
wide depressibn cl^dedr^e vista 
of lihutiess frontiere ^?P?5^* 
ing cg)italism^ Meam^iiile, ito 
cans whb had recertf ly participa^ 
in th^ devastatihg Wbrid WM i^l^Io^ 
the banner of tiie Prp^e&ive mis- 
sion "to save tiie worid fbr dembc: 
raQr" regarded Eurbpesm 
with forebodmj; tite ris tide of 
fascism threatened an uneasy- 
peace. In a wbrld ravaged- war 
and d^ressipnj^ 

institutions seemed newfcr fi:^gile; 
and i^edcans, as ever, Ibbked to- 
the Constitutibh as a mbbrmg. _ ; 

Iritiie FTPplg^; tte Gonsti^ 
ciamted its jnost prominent rbje in 
the Living New^aEKerSj dbcumentar . 
ly dramais that reflecte^^ 



PioMir mtn and womih MtUid thi fronUj^^ 
romradii, rib Ibngir **^mux ind' NIlyT*' iti j| 
Cnmmi miaal (Boston productions^ l/Md ' 
pirmtiiieff from ^ Ubmry of Cw^ftM^H^i 

atnaltm 
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draitiatic inhdvatibiis and the char- 
acteristic political yi^ 
ject. Meticuioosiy researched, foot- 
noted^ and accbmpanied by 
voluminous bibliographies, the 
scripts were constructed from clip- ; 
ping files and held to requfcements 
of journalistic accura<y. The pre- 
sentations brought an_electr^^ 
new style to the: American stage. 
Quick scenes, stripped down 
stages, and dramatic lijghting tech- 
niques captured the pace and inten- 
sity of twentieth-centuiy life. Ghar- 
acterizatibh was minimal, 
emphasizing social Jypes rather 
than individa^ personalities; and 
the large casts bf Living Newspaper 
productions filled ^ve 
a sense of the divereitjr amd^'j^^^ 
-njroity of life^ih a large industrial- 
ized society. Over the Ibud^eakeri 
the Voice of the Living Newspaper 
linked the scenes with connecting 
narrative; berating, csybling and in- 
structing the Eyeiym|m ch^ 
on stage, the Voice became a char- 
acter in itself. 

Intensely concern _con- 
temporaiy problems, these pla^ 
depicted the ihterpr^tatibh bf the 
Cbhstitutibri as a part of cUitent 
conflict over the New Deal. As al- 
lies of the New Deal, JTP writers 
bfteh criticized the txaditibn bf judi- 
cial review and portrayed botii^tiie^ 
Supreme Court and the Gonsritu- ■ 
tibh itself as the tools of cbhserra- 
tives who would defei^^^ 
over the ''indienable ri^tits" of per- 
sons_that Jeffersbn prbclauiried in 
the Declaration of Indep 
But in other w^, the plsQ^ cele- 
brated the Constitutiqn, especially 
the BiU of Rights, claiming it as a 
manflate^ for the New Deal. The 
document represented the mpmeh- 
tbus American experiment/ the his^ 
tprical effort to embo^ the prom- 
ise of democracy in .political 
institutions. Even as the prbduc- 




tions took a critic^ view of the 
Constitution, then, tli^ sUsb sought 
^0 defend the Aifte^^ 
tradition and to honor the ordinaiy 
Americams^pbrtxayed as its rightfiil 
inheritors. Iti the plays we can reiud 
one telling veraion of ttie cultural 
"history of the thirties' reform and 
radicalism. 

__ Jhe J)^yvm^ts mme^^ 
for the sources of contemporary 
prbblems, cbpJldeht that the "les- 
sphs" of history would msBce the 
present comprehensible and point 
the way to a better fiiture.. One 
J%ird of q Nation traced the hbus= 
ing crisis to a history of land pecu- 
lation and urban development tai- 
Ibredto private prbfit rather than 
Py^^c ne^d i^>wer indicted utili- 
ties' companies and heralded the 
Tennessee Vall^ Authbrity, the 
NeW_ Deal's sqlutibn for und 
served rural areas. Injunction 
(SrnnteS presented a ^rmpathetic 
portrait of labor organizing^ ?V^2^^^ 
A Flmoei Under mdlHri (the latter 
never prbdiiced)4)rbbed farm prob- 
lems and New Dead re^brises. In 
-^^^^^ ShaWf the 
Living New^apers proclaimed that 
citizens' health was the legitimate 
cdncerri of the stat^^F^riaUy,^ 
ated Eg^naif the Constitution hself 
becfiime the central ^nrribbl bf a 
dnuna that cbhsidered "the birth 
and jrowth of theAmeriran spirit." / 
Ihe Liybg^Sfewspapers aU ex- 
pTore the role of the state ir^ mediate 



ing between prbp<Sly> ri^ite 
public wgfare: In One 77iirti/<^-a 

and iliferficine Slfcmo Jarf 
gurnent is indirect. Qpehi^ 

M0C 

Jp"^^? 7%irrf of aNatian^^ 
pl^ed^ln nine bther~dtie&^ 
drarhatic tenement ito es jBramed the^^ 
the 
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^^^^^'Leen the ^ening >cene; 
and the finale, the sci^t buttt a cd^^ 
for^bng fedei^ support and regii^^ 
-lation of ho^ 

38 shows in Chicago and opene3:ift; 
fbur other cities. Its: pubUc health^ 
messsLge urged^s^ le^latioh^ 
action to control venereal diseas^e^ 
tfooju^ educaHbii, maridatoiy pre-^ 
marital : examination^ wd reqiiir^J 
medical reporting^ of new c^s:; 
Medunne ShjyWf written as the Fed- 
eral Theatre Ptcyect struggled tb i 
survive Jn Gdhgress, played just 
once (inf revised fbrm, it later; 
bpened bh; BrbadwsQr); it was; at 
seaurchm J>ri?^f 
medicine and a call for a state^^ j 
supported system. As self-cbn^> 
scibusar^umehts for Ipcjal wej£|ffe 
legislation, the pl^ all defend the; 
idea that the New: Dead prograiTis ; 
lay within the mandate "to prbsnotS 
the jerieixd welfi^ 

Other Ldving Newspapers cbn- 
fi-bht Constitutional issues head bhj 
cdtirt batties over New 
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Deal le^lation. All criticizey^ the 
role of 3ie cburts, and two dire<Hly 
(piestibh the legitirnacy of jiicUi;^ 
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The Conslimiim the 



momentous American eocperi' 



rhehtf the hist^jHjcalJeffori to &rh' 
body the promise of democracy in 
potiticat institutions. 



re\aew itself- Posing the cbihrhdh 
welfare oyer the righte of proper^, 
the Living Newspapers criticize the 
prerogatives of employers and own- 
ers, and invoke the legislatures arid 
courts in defense of m^ority rights. 
Ail emphasize that the wiU of the 
people is the final arbiter in social 
cbriflict^: government inaintains its 
legitimacy only insofar as it embod- 
ies, popular will. _ 

Power opened in February 1937, 
and played for ninety-nine perfor- 
mances in New York; FTP units in 
Chicago, Sari Francisco, Seattle smd 
Portland, Oregon also inounted pro- 
ductions of the play; The first scene 
showed a blackout, dramatizing the 
riiariy uses of electriciQ;^ arid the 
interdependence of citizens in ur- 
ban communities^ HistoricaL5ceries_ 
of "discovery "imd'inventrdri eriipha^ 
size the liberating potential of pow- 



cbriipetitidh. Dramatizing the con- 
^yip^ suspense, Power ended with 
a giant question mark projected 
onto a backdrop. 

The device used to represent the 
Court cast doubt on the legitimacy 
of judicial review thrbu^ ridicule 
airid caricature, Perfonriamce phbto- 
gr^P^ show large mj^^ o^J^^ 
Nine Old Men. Their soar expres- 
sibhs, wrinkled cburiteriahces, and 
db\raturried features suggest the 
judges' lack of empathy with ordi- 
nary people. The masks theihselves 
prbyide a sense bf social distarice^ 
an eflfect^heighteri^d by staging that 
places the large heads behincLand 
abbve the asseriibled crbwd. Even 
thbiigh the play ends with a coridir 
tional victory for the tVA, the Su- 
4)reme Cour t cbriies acrbss as an 
"urifeli|M^~^1strUm unrespon- 
sive to popular will; An earlier 



reality of hard work arid harsh con- 
ditions. Their disillusionment fuels 
resistance, but these heroic efforts 
are repeatedly crushed in brie gen- 
eration after another. An early 
scene- dramatizes an 1806 court bat- 
tle: Philadepfiia shoemakers are In- 
dicted for cririiirial cbrispir^icy for 
trying to di^anize. The words of 
reformer Ffances Wright convey 
one theme pf the script; *This is a 
war of cl^, arid ... this war is 
universal!" 

Three scenes show court or le^s- 
lative decisibris pbrtrayed as partial 
victories for working men and 
women, in ''Commonwealth vs. 
Huht^ 1840" fscene 73, the Supreriie 
Court defends the rij^t of ctmibina- 
tion; Two jubilant onlookers exult, 
"The first time in histoiy! Say, it 
practically adm uriidns got a 
right to exist!" "Irijunction Grant- 
ed" (scene 20) announces many rul- 
ings that suppbrt eriiplbyers against 
workers^ but ends by . announcing 
labor's triumph, the Norris-fcaGuar- 
dia Act, The script explains that the 
legislatioji j)Utlaws y eUo w^^ 
tracts (emplojnment conditional on 
workers' agreeing to stay but of 
Uriibri^ M yiblatibns bf the consti- 
tutional right to freedom of associa- 
tion. William Green, head of the 
Ariiericairi Federatibri bf Labbr, ajp- 
peBTs in the play to proclaim: "As a 
result of the enactment of this legis- 
latibri the wbrd *freedbriv' wbuld 
take on a new meaning, Euid the Bill 
of Ri^ts would have added signifi- 
cance for all classes bf labor." But 

ployers quickly find that the courts 
are still willing to issue iruunqtiohs 
against labor orgflmizers. Prainatiz- 
ing the National Recovery Act, the 
script quotes (Seheral Hugh S. John- 
sbri as he defends the right to 
strike; but the next scene exposes 
him as an undependable ally, vehe- 
mently bppbsed tb the 1934^ Sari 



er. Bat entrepreneurs soon claim 
cbntrbl over the develbpriieht arid 
distribution of this resource, job- 
bing the people of their rightfuF 
inheritance. Pbwer, which should 
be "the slave of huriiariity," ha^^ 
been appropriated by a few who 
have made consumers Jnto "the 
slaves bf rifibribpbly." Cbrisuriier 
suits opposing rate increases fell; 
the courts affirm, the companies' 
right tb' set rates. Public bwriership 
prbrriises a iriore just brdeh With 
the Tennessee Valley Authority, 
lights go bri' in rural America, Ibrig 
ignored by^private utilities' cbriipa- 
nies. / 

The final scenes showed the em- 
battled TVA in the Supreriie Cbtirt. 
Written in 1937, the script cele- 
brates the victory of TVA in an 
initial ruling, a harrbw decisibri that 
aUdwed coj^^ to continue 

on one contested dam. But then an 
added scene reports that the prb- 
gram is meeting, new oppbsrti^^^^ 
private companies charge that the 
TVA violates legal standards of fan- 



scene affirms, "The governrnent is 
the people"; but the play erids bri a 
note of doubt: will the Court act in 
the public interest? Written mi the 
midst bf Rbbsevelt'§ cburt-packirig 
campaign, Fdw;i?r secerns to^^lend 
support to his effort to create a 
more sympathetic Supreme Cburt. 

The aiticisrii bf judicial review, 
implicit in Power, is extended in 
Injunction Granted (1936): The 
third Living Newspaper, the play 
was popular with New York audi- 
ences. Jliough its strident rhetoric 
drew Hallie FlamagaLri's disapprbval. 
TTie script bfftei^'^ 
" rama of American labor history, be- 
ginning with the stbiy bf seven- 
teeth-ceritUry jridentt^red servants 
and slaves ai;td ending in a trium- 
phantlpageant of industrial union- 
isrii. The twerity^ight scenes cover 
/ a diz^rig array of legislative and 
/ judicial decisions concerning the 
/ cbhflict between labbr airid tapital. 
/ HpBefiil intrni^ants, to 
/ promise of "bread and freedom in 
/ America," soon discover a gririiriier 
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Francisco general strike. At best^ 

pl^y sU^ests,*^legislati^^ 
tives and court rulings are uncer- 
tain aids in l2J:>bPs quest for justice. 

In scene after scehe^ If^ncUoii 
Granted shows court decisions 
weighted in favor of the owners of 
capital. TOe play dramatizes the use 
9? the Sherman i^ti^Tnist ^ct to 
curb union organizing, portmying 
Grbvet Gleveland's arrest_bf Eu- 
gene Debs in the 1894 Pullman 
sMke. In the next scene^twp work- 
ers discuss the iryunction: in a com- 
mon Living Newspaper device, the 
P|3y *S:Veraidh of tihe truth is spoken 
by the naive worker, who has the 
unclouded perception pciitic£d 
innocence. As his savvy friend ex- 
plains the arbitrary procedure of 
arrest by ii\junctiQn, the innocent 
repUes incredulous^^ "Without trial 
byjuiy?" and his educator solemnly 
emphasizes,^ "Without trial by jury." 
The narrative re veails the signifi- 
cance of ^e Pebs case, depicting 
the courts as they justify a series of 
terripbrajryL.lnjuhctibhs against 
uhibhs C1922) oh the basis of tiiis 
precedent. The set for this scene 
effectively conveys the message bf 
judicial indifference to working 
PAQBl^- _^Ut-dUt desks pccupy dif- 
ferent levels of the stage; they ar£ 
marked "lower," /'hi^er," ••still 
higher^" and "highest" cqiirt.^ A^^ 
each level, bored or snoring judges 
grant ii\)uhctibhs withbut even lis- 
tening to the evidence. A late^ 
scene, cleverly choreogr^hed, re- 
Siforces the message; judges toss 
around a large ball labeled "IN- 
JUNCTION." 

The finale brings the argument 
up to the present. Astounded lauh- 
^Iry workere get the^ he w^ 9f the 
passage of a minimum wage law in 
New ybrk; but the employers imme- 
diately chfQlehge it and the c^^ 
strikes It down fOr interfering with 
individuai contractual rights. The 
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''*vral and urbm^nmlmiuntt* to:f^^ 



backdrop Of a monumantal firmar (Now York prodw^tkm.) Iliad MrAft^^^ 

or.^1^ -a 
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National L2*br R^dtiphs Act meets 
the same resistance from the juci: 
ciaiy. Reviewing ifes histbiy, wbrk- 
ers agree that /cbhditibhs must 
change^ but ^tihat legisl^^ arid 
court decisions; . will not be the 
sburce of justice. *Theh the answer 
is |n pjUurselyes^^ 

workers must be brought" into 
unibns." The /play ends with a 
speech from John L^ I^ewis^ Jtead of 
the new Congress of Industrial Or- 
ganizatibns, and a stage fiill bf men 
and women canyirig the banners of 
differwit^ 

emerging pawer of organized Ikbbr. 

THple-A Plowed escplores 
PJ^ucti^n^d distri 
culture from the point of \dew of 
the stEiigglihg farmer. Earfy scenes 
sketch the inflation and ovejprt>- 
duction of World War I, followed by 
coilapsing markets in the twenties. 
"Vicibus/ Circle" emphasizes the 
devas^ting impact of a^cuitur^ 
depression on the whole, economy. 
In tiie/hext scene, fanners fi^t 
hack. jTTie scn^ 

presents farmers dumping rniUc and 
burning wheat tb protest low 
prices, arid shows hei^bq 
injj foreclosure by bc^g out the 

baidcs in permy auciibns. 

i4ke Ir^nctioh Granted^ Triple- 
AMqwed t/?^er portr^s class divi- 
sions as a iimdamentd threat to 
dembcrattc ideals. In one scehe^ ah 
eiegantiy^ jfre^ jlines^jn 
an expeitsiye restaurant; the man 
bbasts of his investments and 



prdhuses his panyp^red com^ > 
a new car and a sable cofrt. On the ■ 
other side bf the stage, a shabbily i 
dif ssed iTlan tnes to buy a bc^^ 
oatmeal sit a Iunch_counter, butvis:^ 
ttOTied away hungry. Inl a paiallj|l;^ 
scene pIlQred later^ one half of tfe^ 
s^e is a drab ftonhouse livingv 
room, the fSrnwiffe's nibther^fe 
ihg, dust; blows outside^ fobd is^ 
scarce. THfe his^i^y-he^^ 
goes outside to shoot his favpritie ' 
hbi^ to make SM3U for the acki^ 
woman. ^ panto bltthG qtirter • 
side of the sts^e, a fat wonism^ 
laden with jewelry and using a ior- 
gnette, disdains tile offerings of 
ob^^u^ous wiuter: Rna^^p^^ she shct 
cepts a' roast pig. lite playwri^t 
hbtes in parentheses^ "I think the 
audience will get that this itiatohes 
her own piggishness.'' These juxtar 
positions condemn Ihe fa:yustice of; 
class privilege in a dramatic rhetb-; 
lllcjttmt implic^^ caUs for redistri- • 
bution of wealth. 

In its central message^ the play 
seeks to jUhdentiine bo^^ 
acceptance of inequsdity and pas-i 
slve dependence bh established au- 
thority, The New Deal appe^^ 
well-intentioned but often ineffec- 
tuai against pbwerfiil. vested inter-: 
ests. The play renders a haraher;; 
judgmen^on tile j^^ Irtiplaca- * 

ble opponents of the New Desd, the 
courts have betrayed their tiiist as v 
th^ j;epresentatlves of Xustice. i y -^^ 
TripleA (iTie Agricultursd Ad^K! 
justmeht Act) is shbwh as a partial 
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solution for farm problems. He^^ 
A. Wallace, Secretary of Agricui- 
ture, is the hero of the play; the 
script approymgly q[Ud 
pretation of the crisis: "As oar eco- 
nomic system works, the greater 
the surplus of wheat bh Nebraska 
farms, the larger are the breadlines 
in New York City." But the JNew 
Deal alone csihhbt remedy the ills of 
farm depressibri> The script goes on 
to depict a farmer buying a shirt 
with the money he has received for 
hot grbwihg wheat, bhly tb find that 
clothing prices have gone up be- 
cause of cotton price supports, in 
anbther scene, a farmer rebuffs 
sharecroppere wh^^ claim 
their share of the allowance:, in the 
cities, rising^ meat prices spai-k a 
consumer bbycbtt. Meanwhile, 
many still go iiungiy. 

The judiciary eviscerates even 
thie faltering and imperfect justice 
of tile New Deal, in ^ climatic 
scene, the Supreme Court holds Tri- 
ple-A uncbhstitutibnal. The script 
uses the l^mgUage of Ear^^ 

- head of the Communist F*arty-USA, 
to chaiienge judicial review. *The 
reactlbharies seek to turn both 
*Americanism* the Constitution 
into instruments of reaction, hut 
neitjier bf these thinp belong [sic] 

• to them^Ndwliere does thi^ Consti- 
tution grant the Supreme Cocut 
power oyer Cbhgress, but/ it does 
make Cbhgress the 
ter of the Supreme CourtT^I repeat, 

-the Constitution of the . United 
States does hot give the Supreme 
Court the right to deciare laws 
passed by Confess unconstitution- 
al." Thomas Jefferson prbvides a 
"IPre traditional auUld^ 
scene; the script also quotes him, to 
afiirni that^the ultimate arbiter is 
neither Cbhgress hbr the SUjm^^ 
Court, but the people: The scene 
calls Jbr i cbnstitutibhal cbtweh- 
tibh. The Vbice bf the Liviiig News- 

•iils Cojiitliutlatt 



paper intones, "F^mere voted, by 
more than six to one, for continu- 
ance bf Triple-A " A crbwd gathers 
to discuss Uie Cdiut in 
angry murmers, some complain 
that it does hot represent the pbpu- 
lar will, in defense of the CdUrt 
man muses, "They szy the peonle 
wrote the Cbitstitutlbn . . . but aih- 
bther cuts him bff brusquely: **Them 
pedple have been dead a long time.^' 
The Court's betrsQ^d is complete m 
scene 23, "The Big Steal," which 
repbrts the later decision ^^at held 
processing taxes for AAA unconsti- 
tutionaLand ordered the levies re- 
turhed. TOe title of the scene comes 
frdrn, VTgQlace's denunciati^ the 
decision as "probably the greatest 
legalized steal in American histbiy." 

Mahy scenes urge _direct action 
as the only effective response and 
as the autiientic expression bf dem- 
ocratic will. Ah early segment pdr- , 
te^ys Mild Reno's^f^m holiday as a 
promising movementlhat compro- 
mised too readily. The play ap^ 
P]§uds_ varidus grass-rddts or^ini- 
zations of smaii farmers, ^uotSg 
the Seci^taiy of the_ Farthers' Na- 
tibhal .Relief Cdhferehce whd 
praises tlie " . : . real dirt fanner : . . 
He htai taken mattei^ in his own 
hands because he knbws that no 
one else can do the job ^ well as lie 
can." '5^e finale underscores the 
message. Against a siiiibuette bf a 

. fanner of herdic. scale, farmers and 
urban dweUers gather to fbrni a 
Farmer-Libbf Party, and the pebple 

- prepare tb reclaim their govern- 
ment. 

Hie unprbduced iJiri endbrses 
direct actibh in a polemical scene 
that shows the people educating 
the judicially. This play chramatlzeaa 
farmers' revblt hbt mehtibhed in 
nip]e-A Howe^^^^ the 1933 

incident in teMsars, iowa, where a 
masked group of farmers threat- 
ened tb lynch Judge Charles C. 




Bradley in an effort to jfbrce him to 
stop signing foreclbsures. The 
script deliberately chsJlen^es^ ^^J^l' 
ence to authority for its own sake, 
endbreihg rebellioh when law fails 
tb embbdy popular will, in die 
courtrodm, the judge provokes the 
angry petitioners by ordering them 
tb stop smbkihg and to rembye 
their hats jri **hiA" J??^^^P^5L- '^he 
defi^t farmere retort, "th! hell it's 
your courtroom! We built it with 
bur tax ihbney ... or bur fathers 
did!" When the Judge equivocattes 



on the petition to stop foreclosures, 
the farmers forcibly rernbve him tb 
^ cpUhdy road, wliere^ harsh 
words and rough handling of flfie 
uhyieldihg judge proceed tb a 
tlu-eat bf lynchin 

sents the claims bf traditional au- 
thority and the rule bf lawrHeprays 

fbr the fariners, a gesture Ulj^ re- 
buff, and reflises to yield in defense 
of his oadi of office: he is sworn to 
uphold the law, and foreclbsures 
a?? l^ial. At a st^emjrte, the f^m- 
ers finsd^ back off; one even offers 
ix> drive Uie judge hbihe. Thbugh he 
has hbt given ih^ the judge js shaken 
and humbly acknowledges the 
farmers' perspective on the law. 
Peclihing the ride, he says, "No 
Uianks. i'U w^; I want to think this 
out. Maybe ^ bench isn't so sa- 
cred , . . after aJUW [ellipses and em- 
phasis in drig^alj. / 

John Hunter* Booth's Created 
Eqtual (1938) opened in Salern, Mas- 
sachusetts and played in Newark, 
New^rsey, Springfield, Mass., and 
Boston. Taking its title from the 
Declaratibri bf Independence, tJie 
dUmia cdntt^ts Jeffe 
ral ri^ts witli Hamiltonian concern 
&r order in a straightforward 
Beardsian 

Constitution. Booth's preface to the 
script_explfiiiris his revisionist \aew: 
*The Declaratibn of Independence 
promised equality. The Constitution 

« 



ERIC 



Created Equal iUustrates the thirties* intense concern with the meaning 
and realizatioh of dembcraiic promise^ and. the imporiance of iKe Con- 
stitution as symbol arid striictur^for AmeHcd^ during the depression: 



established a propertied class. 
Amendments lb the CbhstitutibrL 
are slowly fulfilling t: . promise of 
the Declaration," The wide-ranging 
script interprets American history 
through this lens. Early scenes dra- 
matize the years of the Articles of 
Confederation, elite pressore for a 
strbhger federal gbverrimeht,_ the 
debates over writing axid rati^ihg 
the Constitution^ the designing of 
the Bill of Rights. The dramatic 
tension of the play comes from the 
depiction of a grbwing threat to 
democratic promise: The Constitu- 
tion places prbperty bver liberty; 
slavery poisons national life; "this 
dollar ciyilizatiqn" compromises 
the frontier spirit. Constitutional 

ayrhehdmehts offer a gleam of hbpe.- 

play celebrates the T^ 
Fourteenth, and Fifteenth Amend- 
ments abbJishing slaveiy and guar- 
anteeing the rights of free blacks, 
and, in several variant vereiqns, the 
script depict^ wbmeh*s suffrage as 
a victoiy for democracy. 

Booth floundered fbr an appro- 
priate ending. Extant scripts, in the 
Federal Theatre Project archives 
contain finad sce^ con- 
siderably in tone and content, and 
internal repbrts cbmmehting on 
earlier scripts suggest that still oth- 
er versions existed, the New Jersey 
script, the mbst didactLc, gives 
pointed speeches to the Voice of 
the Living Newspaper throughout 
and emphasizes the Declaration of 
Independence; a recurring refrain 
warns, "Men aren't free by merely 
saying so;*' its economic inteipreta- 
tibh is the mbst explicit. Fbr exam- 
ple, this anhdUhcement^ pre^ces a 
scene of the Gett^^burg Address: 
"A Truth isri'Lself-evideht by mere- 
ly saying so. One truth ibr the peo- 
ple^ .^.another for the men of land 
and money; in 186 i we again fought 
a war tb maintain a united hatibh 
Under tyranny of land and money — 
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or a self-evident, truth of the peo- 
ple" [ellipses briginal]. But the end- 
ing is mild, eiidbrsing the Works 
Progress Adnunistration as "the 
voice of the American people" and 
"the vanguard of the new ecbho- 
Jnusic the 
Song of the People," proclaims so- 
cial welfare as tiie mahdate bf the 
Founders, an inte?pretatidn which 
would probably have come as a 
surprise tb them: 

._Democracy is^nqt a word, 
it means work and food; 
And schbbLs for bur kids, 

A place when we're old and care 
when we'ie sick. 

To build4br,alijneh,.thah.nb iiia^ , 

may need. 

This is democracy. 

That we the people build . . - ^ 

In another script, marked "Final 
Version" in pencil, a crbwd in a 
breadline discusses the depression; 
the speakei^ castigate themselves 
for allbwing the_ rich to run the 
gbverhmeht. WPA workers call 
themselves^"the new pioneers," 
part of "the new order of things that 
places human welfare .before cash 
dividends/* as^ "i'Llrst Laborer" 
nbtes, "Sort of faying to make good 
the promise bf the Declaration." 
The last speeches unde^^^^^^ 
message of the earlier Gettysburg 
scene in the call tb actibh: "Nbw- 
before it's top late! Let us reafftrm 
to a world turning -to Qranny;" 
(crowd): "That government of the . 
pebple, by the pebple, and for the 
people, shall not perish from the 
earth!" 

Bbbth*s uncertainty about the 
promise of the New Deal cdm^ 
tivough in yet anotiier script, also 
labeled "Final Version." In this play, 
the last scene directs actors to 
**make a lot of vague, meaningless 



motions with their tQols"_as panto- 
mime of WPA work. The first work- 
?r_^_^l3ins to the audienc^, "This 
expedient, this sop to idle millions, 
is hbt the. answer." The group 
choruses, "No, it's a compromise." 
TTie leader replies, ^*And compro- 
mise we longer cannot ^ * la 1776 
equality was prbmised." The chorus 
aflftitns, "It^s \mtterf in our peclara- 
tion," and the leader cries, **A 
Pledge that is made shbuld be re- 
deemed." The last lines, spbkfen di- 
rectly to the audience,, exhort the 
listener^* participatibh. " r. . Make 
good the promise. For you are the 
People and the People — You! 
Come! Say it with me— (points to 
audience) Ybu and You and You. I 
arn the People an d the Peqpl e Me!" 

Contemporaiy response to the 
play-gives-a^ehse btthe cbntxbv^^ 
sy siirtbUhding the Federal Theatt*e 
Prgject, particulso-iy these Living 
Newspapers, TJhe Boston Christian 
Science Monitor in Juriej 1938, 
prsused the play's revisionist view: 
"Msff^ spectators will doubtless get 
a new nbtibh of . history, for the 
telling differa matenaUy from that 
of the school textbooks, it contains 
less bf illuslbh and white wasiiihg, 
more of realism. For that, it should 
be welcomed . . ; the play makes it 
clear that the battle fbr dembcracy 
has hot been won yet. Is 'this sub- 
versive doctrine?" In a more skepti- 
cal vein, anottier reviewer wrote in 
the Bbstbn Globe, "... This may be 
termed a vivid dramatizatidn of his- 
tory. On the other iiand it is proba- 
bly hb more cbmplete a picture bf 
the American past than the rose- 
colored spectacles method." 

In Springfield, Massachusettis, ah 
ehei^etic publicity man promoted 
the dramaas a celebratiort of Am 
ica;.With more enthusi^^mJlian ac- 
curacy, he declared that "The plot 
is based ehtirXlS^^^ the Constitu- 
tiohj laying special emphasis on the 



fact that Jail itien are Created 
Equal:' He assored potential audi- 
ences, "there is no political propa- 
ganda, no Cbmmuhistic or Socialist 
tic tendencies or trends involved, 
iand it is historical only," hastening 
to add, "history in the form of inter- 
esting entertainment^ nei^^ dull 
nor dry, but very pleasing." A pa- 
rade featuring seven drum-ahd-bu- 
gle cbips led the way thrdugh town 
to the first performance; promo- 
tionai banners read, "Restore Your 
Faith in America, see Created 
But de^ 

advertising, the pl^ received tepid 
reviews. One reviewer thought it 
was mere histbricad pageantr^'; the 
other, from the Springfietd Daily 
Republican (May 25, 1938)^ de- 
scribed its "socialist preaching" 
and "laudatoiy" attitude toward the 
New Deal. 

In New Jersey, the actors them- 
selves split over^he play. The con^^ 
servative Veterans of the Theater 
League denounced it as subversive, 
citing its deliberate emphs^^^ oh 
crowds and slight attention to the 
Great Mea of American history. 
Others in the New Jereey unit de^ 
fended the script and d 
that the pls^ go oh: Unfortunately 
ho records of this iierformance re- 
main; the account of the controver- 
sy comes from Arena. Flanagan 
writes that the New Jersey protes- 
tors reported the play_ to the Dies 
Committee, and the hearings on the ^ 
investigation of UhArhericah Prbp- 
' agahda Activities contain a brief 
discussion of 

The pl£^ itiustrates the thirties* 
intense cbncerh with the meaning 
and realization J)f^em^ projD" 
ise, and tlie importance of the Con- 
stitution as ^onbbl and structure 
for Americans duni^^ tlte depress 
sion: though Crvated Squai was 
produced Jn 1938, the ISGth ahhi- 
versaiy of the ratiJBcatioh of the 



Constitution, nothing in the scripts, 
production records, or reviews indi- 
cates that it was part of a self^ 
conscidUs commemoration of that 
iiistorical event: The only allusion 
to the anniversary appears in the 
puiple prose of the iiTepressible 
Springfield publicity man, Robert V: 
Johnston, who wrote, "It is un- 
dbubtedly the consensus of bpihibh 
that the presentation of this play at 
this psoticuiar time is more than 
opportune and is prbbably timed 
so, with the re^hactmeht of the 
deeds accompjjsh^d by our forefa- 
thers, and the tiying times thru [sic] 
which they lived, that bur faith in 
America may be^ebo^ 
love of our countiy remain unsha- 
ken." The passive vbice, bver-insis- 
teht emphasiSj ahd Uncharact^^ 
qualifier "probably" all suggest that 
3ie idea of a cbmmembratibh exist- 
ed only in Jbhnstbh's fertile imagi- 
nation. Instead, in Created Equal, 
as in other Living Newspaperis, the 
Cbnstitutibh assumed a role hbt as 
historical artifact but 
ment with vital relevance to Ameri- 
ca's present_and future. 

Nbr-was Bbbth's revisionist view 
simply an aberration: The Buffalo 
play, the Constitution, cbhtsuhs 
many similar elements. Though 
Flamagan's ^j^a indicates that it 
was produced as a puppet show for 
high schbbl audiences, suggesting 
that it was prpbablyjiait of a cdn- 
stitutionai commemoration, the 
script itself is clearly modeled after 
a Livings Newspaper. The^^^s^^^ 
scenes pnrtrg^r iiistory in a series of- 
draimatic viffieites with cohhecting 
narratibh supplied by the "Voice Qf 
the Living Newspaper." Less wide- 
ranging in its historical scope and 
more understated in ' its rhetoric, 
thje &lay_hqnettleress sets forth a 
Beardsian .inte^retation. Like Cre- 
ated _^^tiaJr?^^^^*W iSrdnted,* 
and Onei Third of a Nalim, the play 
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opens with a scene that dramatizes 
the prbmise bf Arnerica; hopeflil 
sailors dream of **land arid free- 
dom" in the new countiy: Subse- 
quent vignettes celebrate popular 
revolts against arbitrary riile, 
wM^^*^ J*lU?*s^^^^ ^P^rial 
British or the colonial elite. Scene 
10 matter-bf-factly prbclaims,, "the 
cblbhists divide on class Unes"; the 
play shows farmers, artisans, and 
small businessmen as one group 
united by cbmmbh interests against 
a dominant elite of large landown- 
ers, merchants, lawyers and spiBcu- 
latbrs. - ^ _ 

Making common cause against 
British excesses, Americans fall 
into hew divisions after the Revblu- 
tioii. The play's argument becomes 
confused here: A number of scenes 
suggest that gbverhmeht under-the- 
Articles bf Cbhfederatibh was thef^ 
fectual: various interest groups im- 
plore a paralyzed Congress to do 
mbre. But as the Cbhstitutiohal 
Cbhventibh fra^ 

tral government, the same constitu- 
encies protest that the hew plan is 
uhdembcratic. The Federalists re- 
ceive a unlfbrmiy bad press: the 
script indicts "tRem _ for the sub- 
stance of their plan ; for the secrecy 

Jthe ConsdtutidnjQ Convention; 
and for coercion and assorted dirty 
dealings in the fight for ratification. 
In scenes tila^^^ por- 
tr^ popular resistance to the rati- 
fication, anti-Pederalist farmers 
cbhdemh the "Rich Man's Constitu- 
tion:" Iiv the last minute the true 
defenders of .democracy xecover 
the initiative: the ending celebrates ^ 
the compromii^ that incorporatid j 
the Bill of Riglits into the Gonstitu- / 
tibn. _ I 

In th^e plays,^ the ^onstit^^ 
was a sjrobol with complex mean- 
ing; On the one hahd, it represehted 
the pblitical striictUr^ as it w 
history and current reality viewed 




Tlie Bill 6f Ri§htSf seen as preserving the J^ffersoiiidn values of the Dec- 
tamii[(m of M repeatedly invoked and affirmed in plays 

thai celebrated the American experiment in democracy^, 



critically in the dbcumehtary plays. 
Often the courts, the legislature, 
and the executive branch were por- 
trayed as captives of special inter- : 
~ester-':^lave^^ 
Constitution, which embodies rep- 
resentative government rather than 
direct democracy, often stood for 
what had gone wrong with Ameri- 
ca. 6n the other hsmd, the JBilLof 
Rights, seen as preserving the Jef- 
fersdniaii values of the Declaration 
of independence, was repeated^ 
invoked and affirmed in plays that 
celebrated the American esgpert- " 
ment in democracy, though the Liv- 
ing Newspapers were often sharply 
critical, their rhetoric was never 
couched in the Ismgtiage of alien- 
ation. Jtatfaer, the plays criticized 
The disehfrancfiisement of brdinaiy 
iflen and women and ^called fqi^a 
more directly responsive govern- 
ment, the dramas directly ad- 
dressed the issue of twehtieth-ceh- 
tuty political alienation, challenging 
Americans to shake off helpless- 
ness and passivity, to understand 
^^eir histpiy, to take respditsibili^y 
for their futures. Beset on all sides 
by evidence of the byerwhelming 
problems of mass society, the Liv- 
ing Newspapers reconstructed an 
ideal of democracy that resembled 
the^tlirect gbverhmeht bf the town 

meeting. ^ 

these interpretations did. not go 
unchallenged. The Living Newspa- 
pers were the most highly 
all the Federal theatre Project pro- 
ductions, both because of their dra- 
matic ihh: -vatiohs and because of 
their coiUemporaiy su^ect matter: 
Making drama of current events, 
the plays brought new life tb the- 
^^ejjut also took the Project along 
a risio^ political coarse, the Living 
[Newspapere could not have been 
^PJ^e if the qffic ial Jtlandate o^ ob- 
jectivity had been strictly observed; 
writing plays demands selection 
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and aitangement of materials, a 
process which in itself imposes an 
Irriplic: . interpretation oa the sub- 
ject. Cbm mitte d to an art that spoke 
^' contemporaiy^ii^espFlan^tgan * 
inevitably ran aground on questions 
of the prbper rple bf a federally 
ftinded theatre^ Conservative critics 
of the New Deal resented the Living 
Newspapers a& propaganda for 
Roosevelt. Others charged that the 
pjays went beyond the politics of 
the New Deal to preach soci^dism 
or cbmrnuhism. And meanwhile, 
Communist Parly mejtlbers them- 
selves sometimes found the Living 
Newspaiiers too vague axxd concil- 
iatbry; for example, the Z^azZ^/ 
Worker criticized Injunction 
G^nted because the finale champi- 
bhed labor unions uhstead bf call- 
ing for a workers' par^r. The House 
Select Committee to investigate 
UhAmerican Propaganda Activities 
had the last word. Among the plays 
they challenged were Owe lltird of 
a Nationt_Medicihe Show ^ Power ^ 
Triple-A Flowed Under and Credt- 
ed Equal^ the investigation made 
the Federal tfieatre politically un- 
tbuchablej wherv the New De^ rah 
i^pwinjj^oppdsiU^ _PPP_" 
gress, this program was one pf the 
first to be tra(jted off as New Dealers 
scrambled to/ hold together a crum- 
bling coalition. 

the politics of the Federal the- 
atre Prc^ectj seen in it3 depictibhs 
of the _Constitution, '^embodied a 
populism that was characteristic of 
mar^ thirties' reform and radical 
movements^ M^^ the specific 
programs /endorsed in the plays 
came straight from Jhe agenda of 
the New Deal: One Third of d Na- 
tion favorably presented the New 
Deal's hdusing program; A/erficiwe 
Show called for a federal prbgram 
for stet^suppOTted me^ then 
under consideration in Congress; 
Power praised the Tennessee Valley 



Authority; Jwunclion Granted 
urged working: people to exercise 
their legal rights to organize; 7H- 
ple-A Ppowed Under suppbrted the 
rAgrlculrural~A"3ju^^^ 
thou^ it Sso suggested that the ^ 
New Deal had hbt dbhe enbugh tb 
'"Cure farm depre^^ im- 
portant w^jrs, the rhetoric and vi- 
sion of the plays did depart from 
the traditional language arid aims bf 
New Deal liberalism: While most 
New Dealers sought to cure the 
excesses br imbalances bf capital- 
ism, the Living Newspapers implic- 
itly (and sometimes explicitly) por- 
trayed capitalism itself as a 
flistortidh of the Anteric^ dream of 
liberty and equality, these posi- 
tions dte\vflre^:^^ 
ers eager io label its programs as 
subversive. 

Wfitettier seifeconsciously radical 
br simply New Deal liberal, th retro- 
spect their solutions seem naive i^ 
their simplicity and forced in their 
optimism. Nonetheless, in a world 
menaced by fescism, the Living 
Newspapers made a committed 
stand against mass political apathy. . 
Th^ pushed their audiences ;tb 
think about their place in a collec- 
tive ' social Hfe, to challenge the 
claims bf established authority^ smd 
to believe ^ew in th^^ possibiUties 
of citizenship. If these pla^s seem 
dated, it is perhaps because we are 
mbre deeply resided to bUrj dis^ 
tance from political power, the Liv- 
ing Newspapers were electric [with 
the special intensity bf pblitical cul- 
ture in the depression. T^urni^^ 
back to ,them, we can glimpse the 
fears and hbpes bf that critical mo- 
ment in America histo^iY^Andj dur- 
ing the Bicentennial of the Consti- 
tution, the history . of these plays 
caii challenge us to celebrate that 
anniversaiy by reflecting again on 
the meanings and fUture of our 
dembcratic ihstitutibhs. 





Sources: _ _ . _ * 

Thie Library of Confess Federal Theatre 
Project Collectibn at George Mason Uhiver- 
si^_Ub_r£ui_es,_ Fairfax, _V 
most of the production records of the Pro- 
ject: It includes scripts (often in multiple 
versions), posters, programs, lighting plots, 
grp.Und plaiiSLSketches of s 
costume designs, photographs, cUppJ_ngs,_ 
reviews, and x^ther material related to the 
prbductibhs. The Institute on the Federal 
TheatreJ^bject and New Deal Culture, ad- 
ministered by _ Lorraine Brown at_George 
Mason, has undertaken a lai^e oral history 
project that provides a-Hch resource sup- 
pbrtihg the cblleciibh. These interviews 
wiUi parU cipants in the FTP ar^ well-cata- 
iogued and most have been transcribed. . 

For an exceUentJoid well-illustrated In- 
trbductibh to the FTP and the collection, : 
see Lorraine Brown arid Jbhri D*Cbhribr, 
eds., ftee^ Adult,_ Uncenspr^^ 7%e^ Living 
History of the F&ieml Theatre Project 
(Washington, New^Repablic-Books,- 



1978). Jane DeHart Mathews, The Federal 

o Pplitics (Pnnceto n Uni y. PresSi iQGT)^ writ- 
ten before the Library of Congress materi- 
als became available in 1974, is nonetheless 
ah invaluable iris tiiutibhal histbiy bf the 
Prpiect. HalHe Fergusof^ Davis, ^ 

Arena ' Tie History of the Federal Theatre r 
(1940; reprinted in 1980, Amo) is the direc- 
tor's *cdldrful and informative memoir: 



This work was supported by a grant for 
research in NewDesd culture jointly admtnT 
istered by the Smithsbriiari InstitUtibh and 
George Mason University, 1982-83. I also 
wish tp^ acknowledge the^ very able and^opd- 
humored assistance of the. fine staff of the 
Ubraiy of Congress Federal Hieatre Project 
Cbllectibris at Gebrge Mason UriiversiQr.- Fi- 
nally, I tharik Carl Zltriiariri arid Laura M. 
Evans for_ the ir_ work on the photographs 
iliustrating this article. 
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gaged in work on. representations of 
manhood arid wbiriahhbbd iti New Deal 
art; 
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This artpie by SmnUn Caries McC. Muthias^ ifn , inaugurates a fea- 
ture iahich wiU djppedrjrtm time to time in this Constitution: obseii^d' 
iibjis bu public M[icidls about constitutional issues. Sm ^^tj^ias 
raises l^ught-pfpvoking questioi^ about ^ apptication ofconstitu- 
tiomil protectioTVS of privacy in the age of sophisiicaied computer net- 
works. We ibbk forward to your response. 



The Gonsfltutlon in the Twenty-First Century 

by SENMVBJCHARLES MceH^rillAS, M ^ 




Wis dfticte is excj^Jed fifv^ 
speech Senator Manias delivered 
an Consiituiiori Day, 1982. 



The guide to die burhihg consti- 
tutiphal debates of Uie twenty- 
__fi*?t_ century will not be fbund 
in the text of tlie eonstitutioti itself. 
The best way to predict the future 
of the CbhAtitt^^ ^ J^^e^ 
see the social " problems^ wtiich 
American sociely will face in the 
century ahead. The reseani^^ 
faturists gives us a pretty good idea 
of some of the devielbpihehts that 
will shape our sbcie^ in the d^^ 
cadesjto come. One of those devel- 
opments is £dreac^ well underway: 
the phenomenal increase in the 
power W computei^ and^ 
threat it poses to tlie privacy of 
Americans. 

Today , the computer has be^ 
indispensable' in commerce, indus- 
fiy and government. Increasingly, 
ihfoirmation is shared from one 
compiU«r jto ^oUier, covering vast 
distances in seconds. 31ie financial, 
credit, medical, and business rec- 



ords of almost evejy /y^ 
stored awsQr in some electronic 
ihembzy. Cbihputei^ do not discard 
information^ unless ordered to. 
They do not fbrj^t it They amass it, 
retain it and produce it indiscrimi- 
hatefy at the touch pf a button. 

TOe acceterato 
opments in computer; science can 
bh^ mean more complications 
ahead. One tedw^^ 
' predicts that" a centuiy frojn now 
cbmputers will have develbped to 
the point where "it would be ppssi- 
for a cental computer to keep 
detailed tabs on every human being 
ih_ar^ cbuhtry, and to update the 
u^pnnatiqh every itdnute or 

Iliat is a chilling prospect it calls 
.upvisibhsbf Gebrge Orwell's 19B4^ 
with Big Brother watc hing e veiy 
citizen's every moverWhere^otdd-: 
that leave the citizen's r^t to pri- 
vaq?? - : 

jMthdU^ tliat ri^t Js JOt men- 
tioned, anyi^ere in lite Oonstitur 
Ubn^ it has been implied by judicial 
decision from a number of piwi- 
sions, notab^ the Fourth Amend- 
ment, which guarantees the right to 
be free from "yS^eMo^^l^ 
es and seizures". The history of ttie 
develbpmeiit bf the right tb privai^ 
may ' shed some Ught oh how the 
Qoi^tution will meet the chal- 
lenges bf the frttore. _ ; ' 

The prMUcad problem which tlie 
FdUrtti *Amen<&tent designed 
to deal with w&the so-called ^'writ 
bf aftsistahce'.'. This was a general 
wa|taht w^ 

of the Crowi to search homes and 
prbperty for sihu^ed gbbds. The 
warrants did not speci§^ whose 
P^PP^^^y ^ ^® searched, or 
^^ibst evidence was to be Ibbked for. 
Cblbiiial outrage over these J\rrits 
helped ftiel the fire of reyolutlon. So 
it was not surprising that the 
Fourth Amehdiheht was included in' 
theBill of Rights. 
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It is fair to suppose that Madison 
and his coUeagues. believed that 
th^ had protected the pebple once 
and for £^1 from unwamuited inmi- 
siqns. But, of course, they coiddnot 
fbresee the electrbhic age.-Th^ 
could hot foresee that technology 
would make our homes and our 
private lives accessible, even when 
our doors : are locked and bur' 
sh^es ai^^lmwn. ^ ^ 

in our time, however, Slcreasing- 
ly sophisticated electronic techhpl- 
pgy has spay^ -.ed oppo^^^ for 
unauthorized intrusions neviBr 
dreamed bf the framers of the 
Cdhstitutibh. With elec^^ 
threatening^ tb burst the restraints 
of the Fbtttth Amendnient, ahbther 
practical problem cried but for a 
solution. 

— ^-jrstt-bi#-a f e w f ar-sighted- 
pebple realized this. Fpr exsutiplei 
in _1928^J^e Supr^^^^ dealt 
with wireta5)ping- for the fir^ dme^ 
in the case of Olmsieo^ United 
Stages., CWefJu^ceW^ 
ffl-SlMt wrote the msgority opinion. 
He ruled that wiretsqppingwas hot a 
search and seizure at all. Ihere tuul 
been no illepl entiy, he wrote^ bwe- 
cau^e the tajp had been placed j>ut- 
side the defendant's property. Ori^ 
^^ ipoken wqid had been seized, 
and the spoken word was not pro- 
tected l^i_the Fourth Amendment 
Ihshbrti Qhief ji^ 
eighteenth-century concepts of 
property law to the twentieth-ceh- 
tiiiy problem of wiretap 2 j 

Fortunately, we also find in the 
0^7}2S£ead casea mbre practical'ap^ 
proach to the F^iirth Amendment 
Justice Biandete, in his flunous cUs- 
sent, produced an historic defini- 
tibn bf the right to privacy. 'The 
ihakers of otur Constitutidn,^ he 
wrote, "sought to. protect mneri- 
cans in their belief, {Heir thoughts^ 

fvtheir embttbhSi aM 
tions. They conferred,* as against : 
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"TTie m<xfce?^ of our C<ynstita^^^ Americans in ^leir I 

J^^i^fSiJii^r ihoughis, their erhbiiohSf and Uieir sensations. They cdfi-j 



ferredj as against ^i^. ^bt^emmen^ Jftc Hghl 16 be lei almie—th^m^ 
cmiprehiensive o/ rights and efte r^ht mast vaiw^^ 

— dusiice ijouis Brdndeis 



^^nst such u^Y??^P]^ 9? pereonal 
security?" To Brandeis, tiie answer 
was obvious. "Evexy ui^ustifiable 
intirtisibh Upbri'ftie priyaoy of the 

pl^ed^ust be deemed a viblatibn 
of the Fpuilli Amendment 

It took almbst fbri^ yeais, but 
eventutify Jhe Supreme ebjort de- 
cided that Brandeis was lights In a 
decisi^^^ held ttiat 

warmntless wirets^pmg violated 
the Fourth Airiehdment. "The 
Fpurtll Amendment," the GbUrt 
claredj **protects people, not' 
places". {Katz v. United States). _ 

The futurists t^U us that ah all- 
seeing, l^lgiowing computer sur- 
veiOance sijretem will be technologi- .^ 
caUy pb^ible within a few decades, 



Wlltiam Howard Taft. 

— = Otftcm offtie Cunfor, U,S, Supfwne Court 



the gbveminent, the_right to be let 
done — the most comprehensive of 
ri^ts and the right most valued by 

civilized men.'' 

Brandeis understood.^ that the , 
Cbhstitutibh prbtected this right to 
privacy against all sbrts of threats, 
posed by all sorts of technology: It 
prevented a modern pblice fbrce 
from an unwarranted telephone tap 
as surely ^ it preyented a. redcoat 
from rifling a colonist's desk, and, 
he emphasized^ it would have to 
meet sumlsff challen^ 
ture. As he put it, ''the progress of 
science in fiirhishihg the govern- 
ment with means bf e^ibnage^is 
not likely to stop with wiretapping: 
Ways may someday be dejfjfilbped 
by which the gbyerhiheht, withbtit 
rembvtog papers from s^^ drsw- 
ei'*>, can reproduce tltem' in court, 
and by which it will be enabled to 
cxpb^^ to a juiy the most intimate 
occurrences of the home .... Can it 
be," Brandeis asked, 'that the Cbn- 
.stitutibh affords hb prbtectibri 





Sb^ .Justice Brandeis'^fri^U^n^ ^^^k l^^i^^J^J! V^^^^ 

prediction is coming true and the otricmofth» curmtor/ujs,Suprmn0Co^it 

cbihputer and the Pburth Amend- — — — - 

meht may be bh a cbUisibh cburee^ 

I have no doubt that the Fourth can be conducted by a central com- 

Amendment would fbrbid cbmpul- puter, silently, from a distance of 

sbry computer surveillance thbiisands bf nules^ wffiblrt the 

' throughout the society----tiie Big subject^s knowledge — does the 

Brother of Orwell's vision. Such an same principle, apply? Or is more 

ihtrusibh-^ilehtj cbhtihubus, per- prbtectioh heeded to sstffegus^^^ 

vpiye^wblUd rip away the V ^i^ht t» privaigr? _^ 

privacy mthout a ^ecific, suffi- Second: i^at about surveiUance 

cient justificsUibn. Certainly a re- as punishment? in- . ; 

gline bf uhiyersal suryeilla^ creasingly, Jrb^ viblent ^• 

would utterly destrqy 'the right to crime. We are particulatiy frttstrat- 

bejet fidone.". ed when dliiUhals emerge frbrti;; :i 

Btit harder questions cluster * prison to cbnum < 

, around ^e mar^u:is of the problem. when crimes are committed by per- ; V, 

Let me suggest a few. ^ sons on probation jafter cbnvictibh, f y.:^ 

Finrt;: what if there is sufficient .or bh parole after imprisbhineht : ^6 

j^stifl<^tibn for _«>jne sUry^ ^bmputer surveillance ^icould 

tile Fourth Amendment Was never help to break tWs cycle. A person ? ^] 

intended to butlaw searches^ oh prol)atioh or paiple is^^^^4^^ V^: 

pJy requires^ wtfl linufed excep- *^ui'?d to aitee^^^ 
tions; that the police satisfy an im- . on hb x>r her movements, assocfa- ' v -; 

partial rnagistrate that prbbabje tibhs and acthStles. The computer v 

cause exists to seaurch a ^ecific cbiUd myce it^^ to .enforce ; 

place fbr a ^lecificitem^ If probable these restrictions^ . \tj^^ 

cause is ^owh, a sf arc* may be .Apilbt prcjert imderv^ New - ^^^ 

undertaken. * Meadcb dembhsti^t^ thej^tem JW \ S| 

In a society in which a "searc^^ a primitive fbnn. TTiere, some m&\ ; 




demesihbr offenders are outfitted 
with electronic anklet^^^ which 
tiansmit an alarm to a central com- 
puter if the prbhatioher strays mbrje 
than a thousand feet frpm ttie tele- 
phone. Every morning, the comput- 
er prints out a list of the subject's 
comings and goings on the previous 
^y^K would be a relative)^ simple 
matter to add the capabiHty to mon- 
itor all the prolhlatibher's cbiiversa- 
tibhs. Before Ibng^ ^e may see 
more and more offenders sen- 
tenced tb cbhtihubus surveillance 

by the state. 

A more effective deterrent to the 
repeat oifender could hardly be 
imagined. The careers of prbffes^ 
sional criminals would be cut short; 
at a fraction of the cost of incarcer- 



atibh. And only the criminals w^ 
feel ttie cold eye of Big BrotJier. 

What would the Constitutional 
respbhse to all this be? After aH a 
pereon who has ]^^^ a 
crime can iegitirnatety be deprived 
of many cbiistitutiphal rights. Is the 
"right, tojbe let ilbne" one of them? 
Or is this right; which Justice Bran- 
deis called *'the mbst comprehen- 
sive and mdst;yaluedx prperi^e^^ 
even^though otheis have been for- 
feited? 

Or what about the grbwihg hum- 
l>er of jMneiic^ns, who, in recent 
yeaiB, have been witting tp trade 
sbme bf their privfiu^ for increased 
perabnld pfe^Many haye^i^^ 
ed behind V.5IIS, into closed com- 
rnimities, S^ere visitors can . be 



screened, cbmmbh areas moni- 
tored^ sijuspicious strangers chal- 
lenged and ejected, it is easy to 
imagine the-vbters bf ah entire 
town deciding to wire their commu- 
nis for sound and video, for mbni- 
tbring by the ^-seeing centr^ com- 
puter. The town wbuld bar entiy to 
aU who refused to^ 
ting device, A society tortured by. 
the ffear bf criihe irught est^ybl^ 
Big Brother by^fkgsular de^^ 
Those who valued thet prtv^niy; 
more hi^ily cbuld try to reverse ifie 
pblicg^ at the next election^ or sim^^ 
ply move away. To many, tltai tni^ 
sound Uice a fair and reasonable 
sblutibn to a difficult prbl)Iem. Then; 
it could^ that all titat would is^ 
in its way would be tiie Cohstitu-' 
tibn, . _ ; - --.'/o-i 

These are complex 4ue^^^^^^ 
which our society has'never before 
had to face. It seems to me that biie 
of biir purposes in bbpmng^tJ^ 
Bicenteimial of tiie^ Constitutori; 
should be to stimulate some 
thbught and discussibh of the sij^^ 
YlYliyy© of Ji^^^ in. the^J 

twenty-fiist^errtury: ' J; 

■ _ The fiiture crbwds us. As Thbmas 
JefiTersph so wisely observed during 
our nation's inf^qy: . - - : : 
Laws :aiid .institute musi :gQ:| 
hand iii hand with the prbgre^ of ^ 

coveries are made, new jtrutits 
^ disclbsed, and manners and bpiri^^ 
'^PM change with ^^J^^cif^^f/^ 
circumstances, institutions nmstv 
advajice also, and keep piace witK^;^ 
• 'tihe times. :^^[^^^ 



senator from Maryland and the rankirigf 
iftfuority ttieitiber of the^enate'Jodlelsf > 
ry Committee. Since 1975, lie has ipon- 
iPred Jesi8latioii_4^JliiJS_fo^^ a fe^Ser*!;' 
commission: to commemorate the Biceiir' 
tehnial of the €onstltation. 
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'It Js^my wliji as well as my Du^ tr^end 
thr court": Thi Hartlsliipi of Sui^lieme Gourt 
Servicer 17§0-1800 ^ 



by MAEVA AlARCm, JAMES R PERRY, 
JAMES M. BUCHANAN, CHRISTINE R JORDAN, 
and STEPHEN TULL 



most novel gbyer^ 
by the Constitution of the United States is lite 
Supreme Court. Yet Article III of ttie Cbnstitu- 
tibii provides only a brief sketch of tliis most im- 
poilant Uiird branch of the federal government. It 
remained Congress's task to flesh out (he judici'ii 
system^ which it did in **An Act to establish the 
Judidal CbUils of the United^ S^ 
September 24, 1789. Never having had a fiSi-blown 
r»atibhal judiciary in America before, those assbci- • 
ated with its formation knew they w^^ 
ing a great es^eiiment. Experience would furnish 
ftie best guide for fine tutting the ^5tem. Thus the 
early years of the Supreme Court's history are cru- 
cial to understanding how this^ttsUtutio^^^ 9^^^ ^ 
occupy the place it holds in American government 
today. 

Both Congress an^ 
importance of the judicial branch of goventiient 
e6hgress;^br exauitple, awarded the justices of the 

Supreme Court hi gher salari es than ittbst other of- 
ficials of the federal government. President George" 
Washington chose the Jtnbst eminettt men fbr his 
first ajppbihtmehts to the Court. But service on the 
tt^ w nation's highest b ejich brought with it a pao:- 

: ticulariy heavy burden of hardship as weH as hon- 
br, a burdeit that rttay have been irt some part re- 
sponsible for slowing JlVe Aeveljgsm^^^ of titt e 

Supreme Court into an esteemed coequal branch 
bf the federal gbverhmeitt. 

Most biirdehsbme for the justices was the escteh- 
siye tray^ neces»aiy to fiil^ their judicial duties. 
Each year, they attended two terms of the Su- 
prertte Cbiirt---bne ih'Februaiy and one ih>August. 
Cburt was held in thejtatibn's capital CNew^York^ 
in 1790, Philadelphia from 1791 to 1800); since no 
mbre than one bf tJte justices ev§r happened to 
live iit the capitsUj tile bttters had to travel Jrom 
their home states in order to attend. In addition, 
tiie justices were required by law tb ride circuit 
arbuhd the couittiy. In the Judiciltty Act of 
Cpngyessjt2^ created in every st^ a federal dis- 
trict court with a federal judge presiding; Congress 
then had grbuped tlte district cbiirts into Uiree cir- 
cuits and requiredjwo Supreme J^b^^ 
attend circuit courts at two places in eveiy dbtrict 
twice each year. Thbusands bf miles bf travel weire 
thus necessary. Because bf the many cbmplaintoi^' 





from Supreme Court juices regarding the_ bher- 
ous du^ _£i?ced upon tii^m, Co^gt^as^Jn March, 
1793^ amended tite Judiciary Act to recrmre the 
^ presence of bhly one SuprejiTie Court justice at 

each cyvcUit jc^^ ^ - _ : ^ 

In letters to fainii3r;imd friirids, tlte jti^ces re- 
corded the difflctilties of traveling ta bf : 
title ciroUt cbui^ and^tHe S^ 
all ^fortsi)f w^s^ef^ tlie justice^ Jpi^^ 
distwces bver^pooriy J 
rbsuls. Th^ endured the hazaixis b^^ 
smd jti^ams,^^ 

flooding. Iltey pccasionaiiy stiq^e^ or 
with ihdlvicUials^/^^ 

eitts^ ordinartes^or iottier^ 

dattbhs at Jbele pul>Uc 

Md dir^^tee giaU^^cO^ 

good to veiy bad. Ad mij^t be imaged, these coh- 

dltibns tbolc a toU on the heali^^ bf tite j 

The rigbro of this ejctehsivejtrSvel directly afl^t*^ 
ed the idbility of the justices to attend sessions of ^ 

.... • ■:. V ... , .'-...^Vv! 
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the Supreme Court itself. Illhe^ was the single 
most important 

presence on the bench^ but die diffictdty of getting 
to Nev7 York or Philadelphia also contributed to 
abseht^isnivThiU; the Co fte blistering 

heat of August and the wintiy cold of February 
siugcnented tiiese problems. The letters and hews- 
pi^r items that foUpw> taReh from tile period Jan- 
uary, 1792j to Auju^ 

accounts of ttte difficulties in attencUizg^ meeting 
of the_Supreme Court during the Court's fijrat de^ 
cade. These dboim 

ne^ of their constitutionsd du^ as well as their 
sometimes heroic effbrte to fiiUSlLthat duty despite 
physical discomfort and danger. Several justices _ 
(lid not serve tong ternis because of the hardshii® 
involved, and two died in office, in the course of 
the initial ten ye^^--durihg which time the Coiirt 
was composed of jystices-^twelyejliffiejr- 
ent men held ttie position of Supreme Corart jus- 
tice. 

• Minor changes have been ma^e in ot 

trans^r the fbUqysd^ print Only a 

few of tite documents Rave been reprbduded in 
full. Most begin and |hd with ellipses to indicate ; 
tiiat exd^eous text has been left out. Spelling, 
capitalization, and punctuation (includfaig tiie_ ubiq- 
uitous baseline dash][ have been retained as th^ 

^agitar in the orign^. Fqrj technic|U reasons, 

marl^ of punctuation appearing beneadt superior 
letters — a coiumohjel^teehth cehttiiy practice — 
have been deleted. Editorial iniBrtions ^pea^^ 
italic jype '^Uun All the letters pubibhed 

here are recipient cppies, and all were written and 
si^ed the sender. "x,. 

The letter from Chiei tlustice John Jay that be- 
gins ^lis collection is a good illustration of the e^- 
ly justices* problem ^rlsbl^ih&the cohffict^^^^ 
the gresyt burden of their bffidal duty jmd tliw 
personal affairs. Jay tries to bsdance his desire to 
perform his duties req)onsil>ft? with the necessity 

to take care of his fsimiS^. He is so cpn^ 

about absenting h^^ that he ad- 

dr^ss^ his enplanation to the president^ Jay states 
that his cbmihg fiflSsence is a^ his preg- 

hamt wife's precarious stete^f health indi- 
cates that his decision to remain at home w^^i^^ 
fltxenced by the lack bf sigiuficant: biisiiie^s before 
the Court It is int^-estihg 
J^jmd^AsTOciate Jt^ 
next letter in the collection) ^<we fe^ 
President Washington, the head of thie^^e^ i 




bi^uiich. Theie from 
a justice of the Supreme Court e3q>I^^ his ab- 
sence tb the president iii the fir^ decade. 

Chill JQiilfil ileSin Jiy tolrNldint Olorgi Wiihlfloton 
Ji huiry I7i 1791— Wiw T drit, Wiw YcHt 



.As I Shan be jibseht f^ih ttie next sup: 
Cburti bt)vlbus Consi^^^ 
mention to You the ^eraora of it: Early In 
dte next monttii expect aniddttlon tdmy 
Family— M» Jay's delicate Health {she 
hav^fprmbs^;^ 

been confined to her Chamber) rendera 
that Event so ihterestihgr that althb she is 
hbw much bettfr, I cannot^re^ on my- 
self b be at a Dlsi^ fronv her; es- 
pecl^ as no BtMiness of paiiic^ Im- 
pbrtahce either to Uie pub^^ to 
Individuals, makes it necessaxy^ . . . 



AHMlitiJoitlu WUIIiRiiioihliis to^Pniltfint Qiorgi Waihlnoton 
Pibniityl, 1792^ Niw York, Hiw Yort 



, . . rtake the UbeilS to MoMLyo^ 
Uig qh my Iqurac^ to i^end 
Court^n^ch is to sit next mbnd^rl 
hcul the mlsfortime to be sto^t herej since 
F^^g^j Ipt, by a b&d^ c^^ 
somewhe^ of a fever, so ^at the i»x)bcMir 
ty, at preaei^ seexns i^alMt beihg able 
to reach Philadel^ila 1^ the tiiie court is 
to sit* Araoon as IRealtii^ermits, how- 
ever^ t di^^ to proceed there^ Theiravel- 
lihg is dlfflciUt this Seasbn:^^^ Bo^ 
torij^the 13 th jitof tea^^ i 

imade oth^to 

;ctf the 18* begaini^ 

^isio^ oblige meitotak^ 
a^^Bln^eeis iee^ 
Blair £ Judge johhsbh a^bte^ 
a^QubnmijLr suj^osei as two oth|ir Judges 
^ upqnj^e Spot^e C^ I per- 

cc^ive, cimnbt be present this term. — . . . 




CMtiiiuitlfiLdohn Jiv to ftiiooliti dttHlfii Wttttim euihlno 
.Jinoiry 27, IMS— Niw Yorkt Miw Yoft 



New York 27 Jany 179a-^ 
Dear Sir 

I am prepared and purpose to set put for 
Phtt tomorrow If the weattier should prove 
fair , for aidxo I have regained more He^ 
than I had Reason to expect to have dbhe 
so soon; yet I find it deUcatei wd not suffl- 
ctentiy cohilrmed to admit of nqr travelling 
in bad weaUter. I mehtioh this that in Case 
the ensuing week shbiUd be stormyj^^^^ 
absence (torn you m^ not appear singu- 
lars It is n^ wish as well as nqr Duty to 
attend the courts and every Exerilbh that 

for 

prudence may permit^ shall be made a 
tliat purpose^ I hope the Behevblehee bf 

Congress wlU induce them to fix the 

terms at more convenJent Seasons^ espe- 
cially as the public good does hot require _ 
that we shbuld be sutyected to the Cbld of 
Feby or the Heat of August— Mw Jay Joins 
me in requesting the favor bf you to pre- 
sent butbestCbmpt* tb^Mw Cushlhg^ 

I am Dear Sir your afrect^.a h'ble Seryt 

The Hbh'ble Judge Gushing— 



Aiiiiilittt Jiiiiloi Jiniii traiULtoChJit Juitiei Jbtiri Jiy 
dinuiryil^ 1714— _WlllJimtton,^lloiiii^ CiroHni 



, , . It Is with the mbst sensible mbrliflca-. 
Uon that I ha^ to Inform you of ^e di^>- 
potntntent of my e^qpectation bf attending 
at the Supreme Court in F^ebruary^ at 
which jlme I wp ex^mfdy anx^^ 
tend on account of the variety of tmpo^ 
taht business which probably will then 
cbme bn> and of the npyel and peculiar na- 
ture of a part of it. I accordingly set off so 
early as &ie 14th^i)ut was imfbituhately 
taken sick when I had rode abbut^40 milesi 



and obliged to retuni. M&lth^h 

got be^r, but not so much so as to enable 

me ta proceed, .i. _ . 

If the pi^seht ^teiti is to bbntlnuei I 
bet leMe to submit to^ou^imd ttie other 
Gentlemen whether the first Monday in 
Jahua^ will hot be a better time for tiie 
Supreme Court tb meet thw the first Mon- 
d^ in ^ebruazy. It Js a:much more certain 
time of travellh^ ftom ^e Southward, and 
ho pi^cular bbyectibh occurs to me in re- 
spect to it . , . 

You.^wlii be so^ood as to infonn die, 
other Judges of the circumstance which 
has urifotti^ the 
pieiraure to meet titem, and I beg ttte fa- 
vour oLybu at the same time to assure 
them of the high respect I constantly feel 
fbr them... 



_ In the next dbcumeiitaiy excer^ Jeremiah 
Smith, a congressman firbm New Hampshire Jmd a 
fi-equent observer of die Supi^me Court, writes to 
Wiiiiam Phmter, a leading fedendbt in his home 
state, abbut absenteeism bh the bench* Smith 
seems pardo^^ 

Jay -who was in En^and negotiating a new treaty. 



JlHLmlLH 8mltH to HtlltimPJumir _ 
Fibruuy t lUS^MIililpJilii PimiiyLvinLi 



. the Supreme Courticonunence^ their 
sesslbiLOh mbhday..^ Much of the (Ugnity 
of the Court Is Id^t by the i^sen^^ 
Chief Justices Judge C^stdi^ hra^ 
tended every day^ He is uiider the Care 
of & Physician for a Cancjr on his Up— 
He attends part of tiie time & in those 
Ccotses where i^y cwnbt make a qubrum 
withbuthim. ... 



Associate Justice J^^ 
Ws^ngto^ . original j^poin^ the Su- 
preme eburt^^es evidence in th^f letter 
bf the great effbrts made justic^ to perform 



their official duties. Here Blair describes his expe^ 
nences while attempting to jfteet his obligation to 
ride die soatltem circuit and his fear diat he will 
hbt be able to attend Uie Supreme Court in August 
in Philadelphia. In Tactj Blair ^Jlt his letter jrf^ 
illation to President Washington on October 25, 
1795, 



Anoelitiiliiitiei John Blilr to Anoelite ,|yitlei Wllllim Gushing 
jyiii_12. 1798^ Wimamihurg. Vl^iiiii, ^ 



J 



... I ought to inform you^ that a malac^ 
which I haw had for sqm^ y§^± ^_^__ 
smaller degree, has since i had die plea- 
sure of seeing you ihcrelised so greatly as 
to disqiialifi^ me tdtldly for business— It is 
a rattUng^ distracting noise iii n^ heari^ I^ 



had much of it at Savannah; besides al- 
most cbntlhual^hplic. I wolUd fain have 
declinpH the decision of several Admiralty 

there, ^ 
casesA if I had hot been told that delay / 
wqujd be Jjeatly^ii\{iuto / 
the prize-goods being stoi'ed at a very 

great daily expense This circumstance/ 

prompted rite to go thro ttiat buslnessj^ al- 
tho in a concUtion not fit for any; & I have 
some reason to fear thatiri_dQirig so I have 
effected_hothihg biit work for the Supreme 

to - / 
court, undomg what I have done. It Is, 
however, a consolation to me, titat there is ^ 
yet a court where n^. errors may be cor- 
rected— When I came to CJolumbi^^ I^ 

found much business of tite same sort; but 
as in those cases b6nd& security had 
been given, & the goods hot stored^ althb I 
heard an argument on two of ^em; I 
thought it adviseabie (n^ disbrder still ih- 
creaslhg) to decline maldhg atiy decree & 
a(4jounL*e court— Tlie same catae J^^^ 
duced me to decline hoijding tite court at 

but make thebeS; of my wi^r h^^ 

Raleigh, a haVihJ fli^ jfohe we^ 
could to prevent the fruitiess attendance 
of others; & from wexy thliig I have ejqpe- 
Hehced since h^ being at home, I have lit 
tie encouragententjo think th I shall be 
able to attend court in August; I fear I nev- 




er shaii; & if i find no speec^ amendm^ent, 
so as to Justij^ ah expectcUipn that I may. 
be again qualMed to exec^^ dut^^s of 
my office, I shall certainly resign it^ ... 



llie next lettez^ from Justice iames/iredeU^ to his 



wife Hannah, furh^hes la vmd desalptibh of tiie 
Spybles Jf|ic^^ by *e eaoly justic^s^^ toll 
these hardships took on tlieir weM-peing. 



Atioeiits^diiitico dtmot Iridell to Htnnth li:Bdoii 
July 2, ITiSr- Naff Vorfi, Niw Yorfc 
j^Ai/^ f. JoWmnl^oWeiron, Wortfi JimpM Saii Dapam§ttf of 
Arehl¥9i tad Mlitsiy) 



.1 arrived here the dfi^ybefore yesterdi^^ 
after a yeiy apee^je j^^ 
port of about 61 houra.inie latest letter I 
recdved from ybti waa^bf the 7*^ of June, 
but Ml" Lenox fcbld me/he fowar^^ 
Newport^wiilch i eJTO wlU be returned 
here ! am perfectly wefl, but extremely 
mbrtffied to JBhd thw the S^^ 
broke up witfiqut a Chief Justf ce hei^^^ 
pointed, as I have top much reason to, fear 
that bwlhg tolthat circnirhstahce it will be 
uiiavbidiUbile for me txi have spm^^ 
du^ to perfttnn this fidl-.:. Four Judges 
out of five were upon duty tlie laist time, 
and there is some busihess, which will 
make it im^ two 
Jttdgea shaii be on the Eastern Circuity 
Jud^ Blair (owing to the Chief Justice's 
|i>seric^ weh^ upon the Squthehi C^ 
tiiis last ^rlng when he was entitled to 
stay at home if pbssible^ wd J^ Wilson 
had sUsp seveial Cbu^ ^ 
w|s his tuni to stasyi ffl^ addl- 
tion£d dul^ on the same^acco 
mbnths before-^. At lef^^^^^ bust 
bc^on JhejCirc^ 
great concern that Judge/Bl^^^^ 
in South Caiplihd that he not able to 
dp biisitiieis ffiere. If I Itwe^^^ 
10^ IjTresume it will be the middie Circuit 
M^htich b^lns at Trenton on the 2^ October\ 
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Should J be so uhroituhate as to flrid this 
unavoidable, i will at aU evente go home 
from tiie Sujireme Court If I can stay but a 
fortni^t— ^ut how distressing this situ- 
ation? It alrtpst distracts me. Were yoii^^^ 
our dear Children any where In this part of 
the CounS^ I should not regard it In the 
least_ But as It Is, It affects me bQrbnd all 
expression. The state of J)itf business Is 
now such, ttiat I am persuaded It will be 
very seldom that at^ Judge dm sVay at 
home a whole Circuit, so that I must cMer 
resign or we musj; have in view some resl-' 
dence near Philadelphia, 1 don't care how 
[retired^], or how cheap it Is. TTie account 
of your long continued ill llea^^ 
me great paln^ and I am very i^prehensive 
you wiH suffer relapses during the Sum 
-men My anxiety about you and the Chil- 
dren etnlJltiere eveiy e^jc^rment of life. 
Tho' I receive the ^eatest possible dlstlhcv 
tibn and kindness eveiy where^ and experi- 
ence marks of approbation of my public 
conduct lilghly flattering, yet i constantly 
tremble at the danger you arid bur dear 
Children may be in wiUiput rtg^tmovrtng It 
in a climate I have so much re^n to 
dread. May God Almighty^ in his goodness, 
pr^erve you all! At this jdlstancei ft not c^^ 
pable of ludj^g^ I must depend altogefiher 
on your discretion to do what is for the 
best, whether to reritairi in Edehtbn during 
the summer or hdt_ Cl'aw upon me fbr 
what ^•eti money you want:^ i wifl endea- 
vour to send ybisdme Sherry arid Port 
Wine frbrii here. W Jay was swqnt injB 
Gdverngr^esterdsy. H danger of 

dying on his passage, jand: does riot look 
Wen now. I am told, which hiis^eatlyas-.. 
tbhished me, that he jdid not lend his resig- 
nation of Chief Justice till two or ttiree^ 
days ago, since the Seriate broke up. What^ 
ever were his reasons, I attt J eraui^ed it 
wp utterly juyusMabte^ The President 
may himself midce a tempbSry appoirit- 
ment, but It is riot riiuch to b 5 eipecte^^ 
feaTj p few Gentlejn^ 
cept under such circumstance s.^I expect to 
go in a few days to Philadelpl lia. ... 
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Almbst tb^ee yeaiB have passed^ between_the : 
writing bfth^ previous ^xcerpta^^ two. * 

exceipts. 6Sver Ellsworth of Coimecti : 
flie chief justice. He replfWied Joim Rufledge J^ho 
had served brie tOTri as chief ji^ce Oil a tempo- 
raiy cpmmis^ by tite _ . 

Senate for a permanent api^tetm^rit. Rutledge had 
succeeded Jbhri Jay whb, upbri,Ws_ retlml from En-; 
^arid, had resigned in June,^4795i to become gov- 
ernor of New York. Samuel/Chase is the issociate 
justice jtrhb had replaced JRohri Blsdr- Bbfli William 
PateiBbri, ai>pbirited to ttie/Cq^^ sffid 
James b'edeU, commissioned in Februaiyi^ i7S&, 
write to tireir wives abiut their cohcem 
iriipbrtarit business before the Cguit, 
Chorum of ttie Judges hris arrived in Philadeiplro 
fbr the February 1798 term. 



AnoeiitiHlBSttfii WUUim Attraoittolypliffiila Patiraon 
fibimiy i. 1798— Hillidilphlir Piwwflwiilt - 

(wmm nmoh mm, m wm mmm noiQm) 



. . . Hie Chief Justice has riot yet come qn^ 
arid it uricertalri, whetter he wg^fiiri^^ 
as hejias not been wett fw some tfane^ 
Judge Wttson is trii^br^Ctf^ arid in 
such a bad state of health as to render it 
miiafe for hto to^ judges 
m'e here, and to-day court WMi operied. l ' 
oari fonri no bpMbri as to the leri^ 
time we shai fitibuti rh<gw,m»Jiiy_ri*« 
in the course of tivee weeks at fkir^est; 



ilimii IMill tn^Hiiinih Intfili 

fmm 8 inJ 8j 1791^ PHIIitfilf Nlit PifflH^nli^ 



Itebtmmpy^^ to 

da^f but we Ime hare&^a jQ^mim corisist- 
irig bf the Judges Cuflli^i^Patei^^ L 
Chase/Snd niyietfl being 
unfbrtanateiy in vei^ bad healOti^^ we 
have now nb rcMi^ tb eSjicct he can at- 

terid.... 

JFebrmrg ft/ Qiir iSpurt has been veiy 
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buitly emptoyed since MondiQr^ being in 
Court every day from ten tiU three. Uh- 
lufcki|y» die Chief JipUce ip in juc^^^ biui 
hedtft) that he has not been fible to come 
bri) hbr is now expected. ... 



_ ill^''^ fbUdwm excpn>t SsunUel provides 
* a graphic account of the illness tiiat kept him from 
the F^ruary 1799 term of the Supreme Cbtirt and 
that would cause him to miss, the circuit cbiut in 
New York: James fredeU^qn His j^ay to Philadel' 
phia to atiend the Supreme Court/had visited 
Chase in Baitimbre. / 

y • ■ ' 

Aiiotiin liiHilfli Simyil Chill to Aimliti doitlii ilimii indill 
MirtH 17,_179l-. BiLHmdiliJiLryllR 



. . . Fbr ftve weeks after^bu left MeJ was 
ftelltm inH^ QUti conflhed to my Bed- 
chamber, and Jhree to rny Bed. Jbr some 
Days^I was very ilt. t was so vexy-Weak) 
tliat I cbiiid not walk across my Room 
without B^is^ce. it Is 14 DayS) this Day^ 
since I came beiowJStaIrS) and I have been 
only able, this last Week^ & go in a close 
Carriage Jntp th^ I have 

not the ieast Hope^of being able to travel 
in time to attend the Circuit Court at Sbw 
York) on the Is^day of next Mpnthj^ a Re- _ 
lapse would be fatal, my Cou|^ is still bad 
and the Spitting continues, my bungs are 
so veiy weak^^t I cannot bear die ieMi 
any but veiy gentle Exercise. . . . 



_ The next letter relates to James iredeli's absence 
from the Suprerhe Cburt during the August 1799 
^™ JredeU's^^^^ firevfous spring^h 

veiy arduous because of the trial in Pennsylvania 
of Jbhh Fries and the Nbrthamptbn insurgents. The 
^icreasinj em strain bri fredell during the 

cou]^ of the trial Jsj^pareiit in the lettera he 
wrote to hia wife Hannah hlM^, 1799 (Charles E. 
Johnson CoUection, Norih Uaroli^ State Depart- 

Bushroo Washington wrote the following letter, 



James Iredell died bff Octdiier 20* 1799. 



MfMiili jyitjii BuiHrwl WjiNinMn to WmIiIi JuiU^^ 
iritilL iuiiiitlii^ini^ilixiBMif^lM 



.-. . Upon my arrival at Batttmore id^out the 
first of the month, I heard from Judge 
Ghacej ^th |pr»t_cqnj3eEii Umt you were 
too much indisposed to attend the su« 
pime Cbiuft.^eii^gue 6> whic^ypu had 
been exposed during the CMtuit iyas well 
cdcuiated to produce ^ts cotusequem^ 
and^ou would have acted imprudent^ J 
think venture u^bh so long a Jbiirhi^ in 
your then^ SbOe of heal^^ttjv^ affbrd#^ 
veiy sincere pleasure to hear of your re- 
cbveiy, 

\ Judge Cu^UngL was s^^^ road 
l^an^indispositton so severe asjo prevent 
his proceedb^.Fbrtlml^ly^th^^ no 
busln^ess broi^t on which tnyplyed any 
quesUon of impor^ce or dUBcul^, &^tiKe 
term wu cbruie<^entib^ >diort t 
and jretimied to Baitlmbre with bur brbth- 
er Chacei^whrae exc^^ & 
good sense rendered pleasant a Journey 
which wbiUd otherwise have been fati^*. 
Ing ft disagreable. ... 



The next 9roup of documents, composed of let- 
ters and hewsps^er articles, demonstrs^s the con- 
tinuiiig difficulties faced ^ the earl^ justice^ as 
the decade wore on. A letter fro m As sociate Jus- 
tiice Samuel Chase to his wife illustrates in minute 
detail the. hazards of travel ttia^ faced the justices 
l^_*^l^n?pfed to for 
. tite. opening of the Court: The remaining docu^^ - 
ments show bow the^absence of the justices from ^ 
the Supreme Cburt affected the cbhduct bf business. 



The Hon. .iudge Cu.ask voiy mirravvly ci^- 
capod heirig drowned, a few days ago, \\\ 



.\]\\\ "^'U/M jiu'HainuK llo \vas laki'h 



Aiidollia Juitlos 8im_yiLChjiaJb_HinnaH_Chiia 
Fabruary 4, iaOQ-^ Hiyftia Qrafl«, Maryliiul!: 



. . ^ It has pleiaed God once more to save 
Me from ttie most Imminent Danger of _ 
sudden Death, my Son also In his great Ex- 
ertions to save Me fell In tlu«e tlmesjmd 
was in very great Danger a young Qfflcer 
of the Name of Alexander was the chief In- 
strument, he tied a Leather Straj) round 
my leg, and my. Son held Me the whole 
time, by my (5oat near nty Neck^^l belelve 
about five Minutes, I once exerted myself 
so far as to jet my Breast on the Ice, but It 
broke. I was perfectly coUectedrbtatqtalt^ 
exhausted, I relied only on the protection 
of my god, and he say^ Me. I «« w con- 
cerned to see my son In such Danger, but 
he would not save hlms^ without saving 
Me. a Negrbe FeUow fcalled Bej^L w^ the 
otUy Person besides W Alexander, who 
gave BX^ assistance. Qiere were two firehch 
gentlemen, who were so flpigl\teMdjhey:_ 
rah ashwe.--_the pther Ne^es were -also 
so alarmed diat dic^ did not assist, but 

running up fiill tdgether but my Son 

called and stopped them, as aU would h^e 
broke In and probably dl perished, witen I 
was haied^ but j got^h the Baggage 
Sledge, and was drawn Mhpjre 
grpes». again all would have come to tite 
Sledge but n^ Sdn^preventedihem. I was 
brought in Arms of aU to the Hpufle^I lm- 
medlately was rubbecLdry and put into 
Bed between Blankets^ I feU in before Sun- 
rise^ At ID bClbck Sanut^ wrote Tpm- 
n^/ and Capt Barn^ sent to dte^post of- • 
flee; by ffe^ect of ttie fwrt DepulyJ^ ^ 
Master [lie?] it was hot sent, after 12 _ 
bClbck Capt Ket^ was so kind Cwlth M^ 
Pleasants) to call to see Me. I was tiien in 



a little perspirabai^^ which came on wldt 
£lifBculty. My Jlead was rubbed idl bver 
with Brlmc^. I took a little bufntj« wtd 
drunk [Whey?] and tea. I was afraid to sit 
up tOLWrlte, and sent You iLMessage by 
Capt Ketty. In the Mbrnlhg I set up tt) have 
myjSe Bed Jmirfe and?^^ Morning 
I got up and shaved, and I cannot discover 
that t have taken Cold; and I think I am as 
well as if the accident had not happened, 
for fear You should dtlnk I was hazardous 
1 will give You ^ particulars.^ We got 
here bh Fryday abbut 4 o*Clbck> Cagt Bar-_ 
ney said the Ice wojUd not bear, md could 
not easi^be cut. on Saturdi^ Jtftembbh 
sbihe Persbiis crossed oh the Ice. on Siiil- 
day before J)ay U^t one of the Neffoes 
came Into my Room, and desired me to get 
up, ^t H\e passengers were going bveti 
that the Icf had been trled and wpuLd 1^^ 
a Waggon and horses, when I came down 1 
asked Barney, v^b said the Ice had 
been tiied^ S there wm hp Danger.— tv^^^ 
Ne^pes went before Me w^ ttie Baggage 
on a sieij^. t followed direct^ on the 
l^ack^ Sarhmy went abbiit ten f6et bh my 
ri^t Hahd. the dthir PaMentersJollowed. 
Myself md Son carried a long Boat-Hook. 
about 160 Yards flrbm the shbre, (In abbut 
fifteen fiet WateiJ pne of feet broke 
I stepped fbrwai^ "^tih^ o^er foot, and 
bo^ broke in. t sent tlie Boat-Hobk, & 
across^ which prevented ni^ alnldng, Sam- 
my lnpedlately|an up, and caught hold of 
my Cloa^ ano^eii in.^ he got out and 
lay on the Side of th&Hble, and held Me 
and broke in twice aft^rwards.^ I was 
he^rtly cloathed. my Pur Coat was yery 
hefiwy 'W^enJt not wet ^ I mast inform 
Ybu of bur Circumstwce.: I hadit^t pf- 
fered up a p^er ^god to protect Me 
flrom Hxe Danger, ^en f biatan^ fell in. 
Ybu know I have bfteh mentiphed In- _ 
stuices of the fecial In 
providence in nqr favor, aino^^ . 
last Deceznber in Annapolis. I believe I : 
was savtd byJUs^eclal ffcyor. md I fteel 
myself most grateftd, and shall no^ h^e 
erase to remember and to give Thanks.^ - 



hope it got safe and made You easy.~ In 
the afterhbot^ Judge Washlhgtohjot here,_ 
& immediately passed in the Mail Bbat._ I 
wili pass whe^ J can go in die la^^ 
the people are now bresddng over, and the 
passengers are preparing to go overf.] I 
shall stay ^ at^ least u^^ returns, 
and be satisfied I wUl will , not go until 
there is ho possible Risque. ... 



_L_Sarnue]Mase misdated tiys letter pf 
February. When he wrote it, he was "At Captain Bam^s^" a 
tavern, fbrmerly caliedil6dget*s Ta«eni, at HavreJe Grace, 
Maiyl£[hd, bh the west bank of the Susquehanna River . 

2. 'To draw or pull." OM). ' 

3. Samuel Chase^ Jr. 0-773--i84li_son of SamueL Chase. 

4. Thomas Chase (1774-1826), son of Samuel Chase. 

6; Samuel Chase, who was thawing out ftom his in the icy 
river, means here that "in a litUe" tthie, as he warmed up, he 
was perspirable, j)rf$ie to per^ire. 

6. Le., burnt branc^. 

7. 1.e:, interposition. 



mm%ipm mm Auguit 12, 1800 



On Saturday lpt> the Supfeme Court of 
the United States commenced its session 
in this city. Theindispbsitibh of Judge 
Chase prevented the Court from prpceed- 
ingjo business on ttie first di^y of the 
term. Several Important causes will be 
heard and determined In the cbiirse of the 
iM-esent w^^^ ^. .^udge pushing (owing to 
indisposition) has not attended. . . . 



Aitoclite JiijiLerWiljl«m PtlMOAJiL/UuuifiiiJi Juij^^^ 
Coihinii-Auoiiit 19» J800^ New Bniniwlck, Naur Jansy 



. . . Judge Chasej, being Indisposed, did 
not arrive at PhUada till Saturday r the 9h of 
the month, when we made a court, and 
went through tHe buslhess^by frlday after- 
noon of the following week. ... 



tlie conclusion to b£ drawn from titis cbllectibh 
of documeht^? that ttie Supreme Court justices 
were ^cut'^ ' -^vare of tive imp«r^c^ of their offi- 
cii duties c^iid made sincere efforts to^meet their 
bbligatibha. But the Impediments Cbngress had 
pl^ed in their way made it diffi<nfit for the ea^ 
justices to cfflnyoutjheir duties in a wBy that add- 
ed dignity and importance to tlie judicial branch. 
The justices* absence &bin Supreme Court and cir- 
ctut court jMSSlo 

•hazards of travei,^ or additionat tastes in^osed on 
them the president and Cbngress^ imdernuhed 
tileir eflfectiyeness and hampe 
of the Court Thus at the end of the first decade of 
the Cbmt*s esdstence, lite justices, thbi^ faiihfiiUy 
dischargiiig their du^ to interpret the CbnstitUtibn, 
hsd notyet molded titie Supreme Court intQ-the 
govermnehtal institution of tremendous cbns^ 
quence that it is tbday. . ^< 




Maeva MsrcuB is. VisitinK Professor of ±»sw at George- 
Vawh Uiuv#rai^ piw Cenfer;^he and<IafneB R. Perry are 
editors of The Doci^en^m^ Sv^Wme Court 

€fUieVnlM StokSi 1 78fl^|8W. James M^ 
Christine R^ Jordaa are associate editors, and Stephen _L. 
Toll ia Wiistatiteditori \f4U1une i of this multivolame se- 
ries will be published by'Cbltiihbia University Press iii 
1984. / 
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For the Classroom 



WHAT DQf S THE COKSTlTyTlgN SAY 
ABOUT REPARATION OF POWERS 
AND CHECKS AND BALANCES? 



Tiw lesson which ftillovvs has been cicsighecl for use in Ihe high school elass- 
r( )() in .in I'mirses wii icii leach American history an d govern men t. It is one of 
lUore timn sixty lessojis developed by Project '87 with a ^ranl fn)m Uie Nat^^^^ 
KrulowiiuMii tor the Hulnanltles; This lesson may bo photocopied for classroom 
ai)plU :Ui(>h with the allrlbulioh noleU 

Thv vt >n iplei e Imok LeHHonH on the Vnited StateH UonsiU^^^^^ I) c 
pcihlislied and distriimteci to hi^h schools throughout the natUin fpr uJlc^ in con- 
junction witii sianciiird- High school textbooJks. The Jessojns were designed and 
ileveloped by .loliii il, Patrick of the S()cial Studies Development Center, Indiana 
! J)iv<'rsUyr and ^ Ci>*^<?n**^lP^^velbpm^^ Ohio 

State rnivei-sity. Paul Finkelman of the University of Texas served a.s consullirii^ 

hiHi(»ri< aI editor. 

Pi bject '87 .vouUI like to hear (if other carriculum materials on the Constitu- 
tion (icveloped for all grade levels. hUl esjaecially pre-collegiate: We will consider 
pul>iishing samples inlthis section of the rnagjizirie. Please cbnlacl thU Vonsli- 
tution, l'y27 New Hampshire Avenue, N.W„ Washington, O.C, 20036. Attention: 
Kdiicational materials. 




Head each ()f the following hypothetical statements; Decide whether or not. eac4v statement describes a situa- 
tion that is in aeeorci with the words of the U.S. Constitutibh. //'.so, answer YES. If Noh answer NO. Circle the 
( cirrect answer Under each statement. 

Identify the numl)er of the Articie and Sec^tib^^^^ the Amendment to the Con.stitution which supports your an- 
swer; Write* this information on the line l)eiow each item. ; 

CLl'E!: An.swers t() these items can be found in Articles I, li and III. / 
1; Tlte Thief .Justice of tlie Supreme Court died. thus, the Senate chose a replacement. 

YES NO 



2. the President passed a now federal law, which was needed, because Congress wlLs hot in session: 

YES NO 



:\. the Omnilius Crime Bill passed both Houses of Cbngr^^^^^^ on the President's desl< for 15 

days while Congre.ss has been in .session, then the President vetoed the bill. . 

YES NO 

'/ 
/ 



4. Tiie U.S. Supreme Court announced that it had established, by a unariimbu.s vote of the Justices, li new fed- 
eral appeals court to help with the large load of cases: 

YES NO 



5. Actions of the President that violate the la w^ may lead to impeachment by the House of Representative^. 

YES NO 



this €ons*'tut1wi 
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0. Congress passed a law, which the President sighed, setting 70 as a maridatbiy retirement age for Justices of 
the Supreme Court. 

YES NO 



7. It is the duty of the President to declare the puhishirierit for citizens convicted of treason. 

YES NO 



8. Cdngrejis has the power to liitiit the President's use of federal money. 

YES NO 



9: The President signed a treaty with the head of an African nation: After approval by 2/3 of the Supreme / 
Court, it went into effect. / 

YES NO . 



10. Congress may jDass a law over the President's veto by a 2/3 vote of both Houses. 

YES NO 



LESSON PLAN AND NOTES FOR TEACHERS 

What Does the Constitution Say About Separation of Powers arid Checks arid Balarices? 

?rcyic^ b^^^ _^ > 

The purpose of this lesson is to increase students' Jknowledge of two related constitutional princif)tesr(i) sepa- 
ration of powers and (2) checks and balances. In addition, students should become rribi-e fairiiliar^'th certain 
parts of the Cbhstitutibh that pertain to separation of powers and checks and balances. 

Connection to Textbooks 

™^ ^^^P^ "^ed to re infocce Amencari gov emment tjBJrtbb^ ireAtSjent j)f sep pf powers arid 

checks and balances. The lesson can be used to supplement American history textbook discussions of main prin- 
ciples of the Constitution, which usually follow treatments of the Cbristitutibhal Cbriveritibri. 

Objectives 

Students are ' 
t. demonstrate knowledge of the constitutional principles of sepafatioh of powers and checks and balances by 
responjling correcU 

2. support their responses to each item by listing the correct reference in the U:S: Constitution (Article and Sec- 
tion); / 

3. increase knowJege of certain parts of the Constitution that pertain directly to the principles of separation of 
powers arid checks arid balarices; 

4. practice skills in locating and comprehending information in the U.S. Constitution; 
0. increase awareness of how the Cbristitutibri applies to the cbricerris of citizeris. 

Suggestions For Teaching The Lessbii 

Opjming Th£ Lejssoh 

• inform students of the main points of the lesson. 

• Be certairi that.stiiderits uriderstarid the directions for the lesson. 

Developing Tlw _ 

• Have students work indMdoaily or in small groups to complete the items in this exercise. 

• YbUjtlay wish to have different stud^^ to 
distribute copies of the answers, when appropriate, so that students can check their responses against tlie 
correct ariswers. 

Concluding the Lesson ; 

• Ask students to explain what each iteitl in the exercise has tb do with either separatibri bf powers or checks 
arid balarices. By doing this, students can demonstrate comprehension of the ideas of separation of powers 
and checks and balances. 

• You may wish to have students exaritirie arid discuss. in more detail issues and questions associated with the 
items in tlris exercise: • ^ 

Answers 

1. NO, Article n. Section 2, ei^^^ / . 

2. NO, Article I, Section J, 

3. NO, Article I, Settion 7, Clause 2/ 
4: NO, Article m. Section i. 

5. YES, Article n. Section 4 (Also: 

Article I, Section 2, Clause 5): 

6. NO, Article til. Section 1. .: 

7. NO, Article III, Section 3. 

8. YES, Article I, Section* 7, Cla^^ , 

9. Iffii^ Article ii. Section 2, Clause 2: 

10. YES, Article I, Sectibri 7, Clause 2. / . 



Bicintgnniii Qazlttl 




77i€ Bicentennial of the C&nstitulion in 1987 is only one in a long line of historic occasions Americans have - 
celebrated. HistoHan Milton M. Klein describes some events which marked the Centennial and Sesquicentenni- 
aX of lYve Declaration of Independence. 



187(5 marked the centerihial of inde- 
pendence, arid the use of the Big 
Birthday as spectacle and as booster 
of Arnerican achievements reached a. 
high water mark in the great Philadel- 
phia^ Exposition on 450 acres ol Fair- 
.^irrounf Park. The riatioh had fair warn- 
ing of the mammoth caricature a few 
years earlier. Johsmh Strauss, the 
*'Waltz King^* had been paid $100,000 
to come to Boston to conduct a gigan- 
tic conceit to commerhprate the ceif- 
teririial of the Battle of Bunker ff ill: So 
huge was the giant assembly of musi^ 
cians — there were 8,500 singers and a 
i,500-piece orchestra— that it required 
100 sub-conductors to lead them, the 
signal for begirinihjg the "Blue Ds^^ 
ube" was a cannon shot. All that 
Strauss remernbered of the occasion 
• was that *'the noise was fantastic." Of 
the rnusical rehditibh he said that the 
best thing about it was the money he 
received for conducting it: The centen- 
nJal of the Battles of Lexington and 
Concord degenerated into a pJanner*s 
nightmare. Fifty thousand p^eople 
crowded Into the little. town of Con- 
cord; a tent hpldihg^6,000 was ready to 
received them: So massive was the 
press of humanity in the tent that the 
platform on which President Grant 
and the other dignitaries sat collapsed 
at the start of the services. Those who 
could hot get into the tent kept warm 
on a frigid day by consuming all the li- 
quor available In Concord and wander- 
ing about the to wri singing Civil War 
ballads — of which the favorite was 
"Saw My Le^ Off Quick.*' Grant left by 
train the same day for the concurrent 
celebration at Lexihgtbh, but the 
tracks were snarled by a monumental 
traffic jaiti. It took a troop of horse- 
men to escort him into town by car- 
riage. 

_At Philadelphia in 1876 a great Hall 
of Maciunery displayed 8,000 mechani- 
cal. devices all powered by a 405oot 

high Corliss steam engine: it had taken 
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six^ freight cars to transport it frbiti 
Rhode Island to the fair grounds, Visi- 
tors viewed the hew typewriter, tele- 
phone, pin-packing machine, reaper, 
refrigerator car, and elevator, bat^they 
were rnore intrigued by the Chinese _ 
exhibit of 6,000 silkworms, GerniaiQ^s 
giant steel Knipp cambhj and a plas- 
ter cast of Washingtoa ascendingjto 
Heaven on the back_of ari eagle. Oh 
the grounds, hawkers sold Centennial 
fans» <?Pi!ies, aprons, plates^^ 
hats, scarves, soda pop, coffee, cigars, 
matches, and buckwheat cakes. When 
the exhibition opened on Mziy IQi 
100,000 visitors storme^ the gates 
along with what one newspaper corre- 
spondent called — in a perfect mala-_ 
propism— "ari awfiil cpngr^Jlation of 
dignitaries:" The guest of honor at this 
commemoration^ the birth of the 
greatest repubHoin the world was 
Dom Pedro, the Empefbr of Brazil. 
(The Emperor had a sense of humor. 
He arid Grant started the great Corliss 
engine. When tlie Emperor was told 
how itiar^ revolutions per minute the 
engine generated^ he quippedj^ **That 
beats our South American republics.") 
The Cehteimial MarcJ^ 
composed for this .American occasion 
by a Geman^^ichard Wagner. Oh 
July 4, visitors heard a Centeruual 
Hymn, especisdly coramissioned; the 
composer was a Brazilian, Carlos 
Gbmes^ 

Americans abroad acided their p^^^ 
ludicrous touches to th * Centenniad. In 
Monrovia, Liberia^ there vvas only one 
American resident in the cily, the Unit- 
ed States Mnister. He observed^ 
fourth by firing a21-gun salute with a 
we^)on^borr6wed from 
government. In Honolulu, the United 
States Minister and his Wife appeared 
at an armiversaiy dinner dressed a? 
Gebi^e and Martha Washington, with 
background music provided by Hawai- 
iahs in ahcestt^ dress singing native 
songs. ' : 
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The hoopla of the Centermial could 
not be emailed flf^ yea^ when 
the nation celebrated the Sesquicen- 
teiiniaJ bfj^itiericah independence 
with another huge exposition at Phila- 
delphia's League Island Park and the 
Navy Yard. But the exposition ran into 
trouble from the start. Churchmen 
protested the Suriday _<S>enings, F^^nce 
could not be persuaded to lend the _ 
Mona Usa for disp^^ and it rained for 
eighty-six of the fair's first 130 days. 
Sixteen nations sent exhibits; Germany 
contributed the largest group of midg- 
ets ever assembled in one place. But 
public interest continued to flag. A na- 
tion-wide bell-ringing ceremony 
planned for 11:11 a.rn, pri July fourth 
fiszled in conftision over whether stan- 
dard or day-li^t-saying time was 
meant In any case, ihe exposition 
cpiyd not cpmpete for public favor 
with the luminaries^ of the silent- 
screen— Maiy Picl^^ 
baitks, and Rudolph Valentino— or the 
heroes of the Golden Age of Sports— 
knute Rockne and Red Grange on the 
gridiron, Helen Wills on the tennis 
court, Man 0* War on the turf,^Ger- 
trude Ederle swimming the English 
Chahhel, and Jack Dempsey^d Geh 
Tunney in the ring: The championship 
bpxing^ match that year was staged in 
Philadelphia in the hopes that it would 
draw^ sorne of the crowd to the fstir 
grounds. But while over 100^000 per- 
sons paid alitiost $2,000,000 to see 
Tunney outbox the Manassa Mauler^ 
they f£uled to bail out the exposition, 
which ended its six months* existence 
in bankruptcy: 

Milton M. kiein, "Commemorating the 

American Revblution: The Bicentennial and 
its Predecessors," New Voric History, July, 
1977, pp. 271-73. : 
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The BiGentenniaraT^ 
Independence: a leek back 



INDIANA HISTORICAL 
SOCIETY 

$15 West Ohio Street 
Indianapolts] Indiana 46202 



In observance of the bicen- 
tennial of the American Revo- 
lutibn, the Indiana Historical 
Society sponsored a series of 
syitipbsia and lectures: A 
number of lectures given at a 
varie^' of conferences and 
workshops in 1972-73, t66R_ 
the theme of "1876^The Cen- 
tennial Yedr," TOese papery, 
later published as a pamphlet 
by the Society, incjuded: "En- 
gines^ Marbles,^ and Canvases, 
The CentehhiaJ Exposition of 
1876," by Lillian B. Miller, 
Smithsonian Institution; 
"Seed Time of Modem Con- 
flict: American Society at the 
Centennial," by Walter T. K. 
Nugent, Indiana University; 
"Art and Culture in the Cen- 
tennial Summer of 1876," by 
H- Wayne Morgan, University 
of Oklahoma. 

Thi fii^t BicentenhiaJ^ s 
posium was held at New Jiar- 
rhony, Indiana, May 16-^17, 
1975. The topic of_ this meet- 
ing was "Contest for Empire, 
1506-1775." A second Bi- 
cehtehhial^ symposium was 
held at Vbcehnes, Indiana, 
May 14-25, 1976 with papere 
centered around the suHect 
** of *The French, the Indians, 
and George Rogers Clark in 
die Illinois Coundy:" A third 
Bicentehhi£Q syrhposii^^ took 
place at Purdue University, 
West Lafayette , Indiana^ April 
2@-30,_ 1978 oa_the theme 
*_Tlus Land of Ours, the Ac- 
quisition and Disposition of 
the Public Domain." The final 
Bicentennial ^mposium was 
held at Fort Wayne, Indiana, 
April 24-26» 1981 on the sub- 
ject df •Transportation and 
the Early Nation." 

Five pamphlets which in- 
clude the ^apere presented at 
tiiese. conferences are avail- 
able from^the Indiana Histori- 
cal Society. 



OREGON HISTORICAL 

SOCIETY - 

1230 S,W, Park Avenue 

l^rUandj JOregfm 97205 

Contacl: Elizabeth W, 

Buehler 



The Oregon Historical Soci- 
ety rnade two msybr condibU' 
tions to the 1976-76 Revolu- 
tionary bicehten^ 

celebration. First, the Society 
researched, prepa^^^ 
staffed tixe Bicentennial Ex- 
pvessy a rollihg museum cov- 
ering 10,(8)0 years of Oregon 
histbry^The Bicentennial Ex- 
press traveled the state for _ 
eight months in 1976. Second, 
the Society j)res€hted a series 
of "Brown-bag lonchJec- 
ihores'' on the JiJU of Rights, 
liie series which lasted J:6 
weeks was held jit yie His- 
torical Center, and provided 
DPP'^-^^ine^lGctur speak- 
ers— teachers, judges, law- 
yers, religibUs leaders and 
writers— who discussed the 
Bill of Rights in its oH^al 
coiitext. The ihfbrrhal lec- 
tures were followed by-dis- 
cussions of the BUI pf_Ri^ts 
and its ^phcation in modecn 
times. 




tills Con^Miott 




The National MUseiim of American 
History, Smithsonian Institution 



"A Nation of Nations," stiil a m^or Smithsonian ex-_ 
hibit, had its genesis as a bicentennial projec 
seum of History and Technology (as the museum w^__ 
then knbwhj. . It includes more than five thousand prints, 
photographs, and^original objects organized in four sec- 
tions. The flret, "People for a New N^on," begins with 
prehistoric Indian artifacts, ajid then explores the variety 
(Of cultures that appeared iri the Nortli American settle- 
ments prior to iSOO. The second, "Old W^s in the Ne^^ 
Worid," continues the ethnic theme, focusing on the ma- 
terial culture of the niheteehth ceimiiy. O 
travel, work, art, religion, and symbols^of jstatus^ahd 
pr^udice, "Shared Experiejces/^tlie^ t^^^ 
exhibit, introduces the theme of assimilation. The social 
and ihstitutipnal_ forced that Americanize ifnmigrants are 
dramatized by reconstructions of a public school, room^ 
^ j™y_t>J^ck, a ballbbh-frame house: Exhibits about 
naturalization, politics, sports, work and entertainm^^ 
emphpize Uiat everyone here was expected to become 
an American, The final section, "A Nation Amb^^ 
tibhs," examines America's give-and-take relationship 
with the rest of the world. 



Over 200 exhibits, including more then 30 internation- 
al displays created by foreign hatibns in recognition of 
Sie Bicentennial, were circulated by the SnUthsphian Iri- 
stituyon Trayelmg j:?^ (SITES), in coop- 
eration with the American Revolution Bicehtehhial Ad- 
ministratibh. 

While ^e international exhibits were tiaditional iri for- 
mat— tiiatis,^ designed for high-security institutions — the 
domestic ones ^eneral^ consisted of riiovable self-cpri- 
tained i)^els that could Jje placed iri schools, libraries, 
and other low-security areas. These displaj^s contained 
^prbdiiotibhs bf briginal documents and objects: Among 
the most popular was a 1975 coUectipri of manusm 
bf tile American Revolution — a collection of letters and 
other documents with iUustxatipi^ 
Exhibits dealing with black histoiy and the black pres- 
ence in America also elicited a high degree bf mteres^^ 
The show on tiie contributions of black women iri Amer- 
ica continues to travel to museiims arbuhd the coimtay: 
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CONNECTICUT 

HISTORICAL 

COMMISSION 



Tfie Aihericah Revblutibn 
Bicentennial Commission of 
Cpmiectic ut _sppnspred_ and 
encouraged many activities, 

^^^^i'Si. Pl"^_yc %tjons 

during the 1976 Revolutionary 
biceiiteiihial. Eveiy town in 
Connecticut participated in 
this celebratibii to some de- 
gree. 

A series of 35 pamphlets 
edited by Aofessor GJerat 
Weaver of Trinity CblSege, 
Hartford, Connecticut, con- 
tains the folio wing issues: 
Vol. I Connecticut Joins 
the Revolution by 
Thomas C. Barrow. 
Vol. II Connecticut in ^ 
ContinehjM Con- 
gress by Christo- 
pher CoUier . 

Vol. ili Connecticut's Revo- 



lutibhary War 
Leadei^ by North 
_ Callahan. 
Vol. Xli Connecticut Sign- 

tiams by Bruce 

Stprk. 

Vol. XX Connecticut Con- 

HmUingion, i Wi- 
17V6 by Latry It. 
Gerlach. 
Vol: XXI Connecticut Soci- 
ety in the Revoiu- 
tionury Em by 
Jackson Turner 
Msun: 

__Cthei^ypliUTie^^ the series 
raunge from colonial music 

lyf^A colonial literature 

through colonic economic 
conditions 

tionsL. For additional titles 
and further iiUbntiatioh, cqii- 
tact the Connecticut Histori- 
cal Commission, 59 South 
Prospect Street, Hartford:. 
Connecticut 06106: 




New Jersey 

The New Jersey Historical Cbmitiissibii's Revbiutibhaiy Bi- 
centennial eflbrts produced^ record of aspects of 
Nw Jersey Revolutionaiy life and made it usable and acc^i- 
ble to the people of New Jersey: 

As a featured project, NJHC published twenty-six pamphlets 
dealing v; ith Neyy during the American Revolutipn. The 

seri^j^v'hich is.suitable for secondaiy and college sUidents, 
consists of concise and readable ^says,^ach i^dut thirty pag&s 
In lengths In addition, the seri^ includes two TecLchers' Guid£S, 
^^^J9^^^^^^^^^ and one for secbndaxy school teach^^ 
1$^_gvydes contain ^dvity^su^ indicate community 

resources, give bibUograypHes, and Ust non-bj>ok classroom 
aids. Hie scope of the material encompassed by this project is 
indicated by the Utles: 

TheJPrvssin Revc^iUima^ Hlxson) 
' Morristown:_A Crucible cf the American Revolution (Brace 

.W.Stewart) 

The New Jers^ Sotdxer (Mark E. Lender) 
New Jet^eg's Five Wfi^ SigrtM C|uminghajmj_ 
^^^ ''J^^^'sRew^ (James H; Levitt) 

The Rdigious Issue in Revolutionarg New Jersey (Edward J: 
-Cody) 

Ttv^ MusvD of EignJteenthCentur^ New Jersey (Charles H. 

Kaiifinah) 

Medicine in New Jersey (David L, Cowan) 

WiUiam FranMin: New Jersey 's ±ast RoyiU Govemm- (Lany 
_R: Gerlach) 
TheC&nsHtutimbfl^^ 

^^^^./^^eyJS^^ in the Revolutionary Era (Thomas J. 

. Ai^dleacon) 

Elian Boudinat C^oTsiA6 W: Whisenhotit) 
N^ Jeniey^s Wh^s (DenrUs P^Ryah) 

7^*s!y'5 Ryan) ° 

WiU^n Lii/ingstOTL' New Jersey's first Governor (Carl E. 

_Prince) 

The Fine_ami t^^fiU Arts in New Jersey, 1 TSO-ISOO (Su- 
- zanne CbrieQ«) 

Edycaiioh in New Jersey in the Revolutionary Era (Douglas 
Sioarg^ ^ _ 

A x:omplete Ust of pamphlets inJhls^ries can bejobtalned 
firomthe Commission's offices. The Cbmitiiissidn also h^ a list- 
ing of its publicatibhs in print, aiid a listing of its out^lrpriht 
piibUcatibhs. Contact: the New'Jeire^ HistpricjO^^ 
nlWest_State_Street, C J*!. 520, Tirenton, New Jersey 08625. 

In addition to this series, the Commission pcAUshed several 
related pamphlets:^ Among them are: New Jersey in the J^neri- ^ 
can Revolution, 1T63-1983: A (^nmofe^ (1974, reprinted ' 
i?75); in efce 4 

D^mentary History (1976); and The Gov&rnors cfNew Jer- 
sey,^ 1664-^974: Biogiraphical Essays {19S2y - 

The^rst two of five letterpress vblumes bf the Papers of Wil- 
liam LivJn|^n, the Jlrst Gbveriibr of the State of New Jers^r 
(1776-1796), have also been publishedi another bicentennial pro- 
ject of _the_ NJHC. 

Beginning in J19^ the New i&sey Histoncal Cdinmissidn 
held the first of four workshops designed to assist teachers in 
preparing iriB^^ about the role of New Jers^ in the Reyplu- 
Mpn- !ffi<^_wQricshpps_have events; 
thj^ are now devoted to historical topics other than the^evolu- 
tion^The 1982 Teachers' Workshop wis enfiUed "jPrbm Many 
I^ds We Came: Ethnic Groups and Oral Histdiy in New Jer- 
sey" 

As a parallei activity, the Historical Commission offered a 
grant-in-aid program to araist teachers preparing classroom 
projects i4)0iit New Jersey in the Revblutibn. This too became 
an annual l^t pro^rain which (»h how be utilized for teach- 
ing W aspert of New Jere 

_ Pinfllyj the Kew Jersey Historical Conunission contributed to 
a mnjpr exhibition mounted johit^/ by it,-the-New JerseyJHis- 
torical Society and4heState^MUseuin. 'The Piilse bf the People; 
New Jersey !TO3-178g" presented artifacts and documents _of 
cblbriialjperjpd. A^^ this exhibit traveled around 

the State for three years. 
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Hawaii 

The Hawaii Bicehtehhial Cbmmissidn sponsored many public 
ceiebratibhs and restoration projects. Commissibri funds 
also supported a nurnber of books, pamphlets and fllihs. They 

include the following: ' 

Tfiomds Jefferson SliXL ZiVBs:^\s publicaUon sets forth 
the fuhdkrhehtal world view of Thomas Jeffersdn[it explores 

three basic influence^^ 

thought, Christian thought aniscientiflc materialism. Auth- 
ored ^y Professor Winfleld Nagley, Department of Philoso- 
phy, University of Hawaii, the booklet was distributed 

through the University and the Cbittmissibh. 

Tools for tex^hinpATrieH teachers 
of American history, an Inventory ofpubiisheAand audiqyisu- 
al materials available in Hawaii has been prepared. It consists 
of highly selective annotated entries. The publicatioa was dis- 
tributed to schools and libraries, and was available Uirbiigh 

the Commission. 

Pri^e in AmeHca/tiawaii: The National Retired Teachere 
Ass()ciatibh, as part Of its Pride in America Bicentennial pro- 
gram, collected stories, remembrances^ anecdotes and photo- 
graphs from the late AigHteeii-hun^^ early hineteeh- 

hundreds aad published them in book fonn, 

AnnolaleH BtbUogmpHs on Pacific Cultures: This publica- 
tion nnakes available iriforrhatibh on music^ance^crafts, art, 
and the gbneial culture Fui 
and New Hel?rideSj to teachere, studente, libi^es, bbbk- 
&tores,^and the geaeral public. It cites 236 sources, most of 
them dealing With Hawaii, and includes 132 books, 91 record- 
ings, 13 periodicals, maps, films and Other audiovisual materi- 
* S-_l^ej)iibiicatjbn was^ at ho charge and distributed 

through the Commission^ 

Books about Hawaii: A series of 14 parnphlets covered an- 
cient Hawaiian culture, aut. biography, children's books, 
crafts, ecbhbmy, music and dance, history, language, folklore 
and mjythplbgy, literattireV> hatiiral history, recreatibh and trav- 
el. Each book contains briefly. anjiotate^^ 
tries. of readily available printed matter^on every aspect of 
the State. The pamphlets were disOibated free oi* charge i>y , 
the Cbmmissibh- 

Encyclgpediaj^ Hawaii: This major Cbnunisc 'bh prbjec^ is 
a complete reference book on the State of_Hawaii.^^ 
volume of approximateiy 1,000 pages, the book is illustrated 
and crbss^referehced. ^ - _ - - - 

__ Hawaiian Lqr^uage Newspapers: Dh Rubellite Jbhnson 
researched, compiled^ translated and published political and 
social essays, letters and editorials that appeared in som^^ 
separate Hawaiian language newspapers between the years 
1830 and 1948. The result is aii bverview bf ttie historical pro- 
cesses that tpok_i>ia^ce^ di^^ this tr^itibhal peribd. 
Among the movies produced under the au^ices of the Bi- 

centeruiialGommissiori^e: 

Qable TV Fee^dch—Face ttus Tssuesi A series of one-hour 
shows deaiihg with ctirrerit issues has been prbduced for 
viewing on cable teieyisio|vchiuinelSvTl^ 
the shows ranges from Women's ljberaUon_to_the_ppening bf 
the Legislatiire to the LegaUMd Society. The programs are_ 
available to Hawaii Public Television as well as the Depart- 
ment of Education. 

*'In Pxirsuiu of Democracy'': Threehay^hbur^^^^^ 
films seek to explore the way in which democracy, in_H.awaii 
has been develbping thrbugh the contributions and struggles 




of thiyaripus eUuUc ff^ The films 

present school teacherei government office workers, profes- 
sionals, blue collar workers, fanners and_s<Lforth_on_the i^^^ 
at hbrrie, br at pl^, talking about their efforts anc^ successes,, 
their feeiih^ and mbtives, and the les;^ns lewtieditt bringing 
about a more just and demo 
^ films are available for use iivJ>ubJkiUQd_pj^^^ 
chtirch poups imd community organizations, labor unions 
smd business associsOions 

_ I^IPX History/Land Tenure in Hawii: The Hawaiiaii Co- 
alition of_Nati$qXlainis_J^^^^ Its jUrector, i^^^^ 
have produced astjde show presentation, reflecting the legal 
history bf land teqpre In Hawaii. Reprints of the slides are 
available to schbbls and civic groups through the Hawaiian 
CoaiiUbn of Native Claims. _ _ 

We the People: fh^ is a film Pi^ct ilealliig with the appU- 
cabffity of ttie Bill of Rights to the people of Hawaii. JljghtlJl?^ 
second aiiU fbiir 60-second public service announcements _ 
were prbduced for use oh cbmmercial arid Hawaii pabKc tele- 
vision, tile sufetec t inatte^ Tor the annbimcemehte^ is based on 
actual Hawaiian experiencejLdepicting the ftmda^^ fiw- 
doms that the cotmtry cherishes in a Hawaiian. setUng._The 
public service spots are available throu^ the American Civil 
Liberties Unibh. 

bnel additional prcdect develbped fbr the *76 bicentenhiljl 
should be noted in connection with* the^ST^blcente 
sbr Theodore R. Becker^ with the University of Ha>wai_School 
bf Law, developed a rsidib shbw entiaed "Midctng a Constitu- 
tional devolution," a radio equivalent bf a cbUege level coarse^ 
The oL '»ctive_of thje cqureejyas^to^ P^p!^ of th® 

better understand the current controyeraiesinAmeij^^ 
ernmeht in terms bf Gaditional American Revolutionary and __ 
Atnericah gbverrimeht values, and to prepare them for the forth- 
coming state constitutional cbhvehtibh. 




- Georgia 

i llie Geoi^ Bicentennial Cdili- 
itt^dh encQui^ed cele^ 
bi^bris, aided 
^Uons^ md sponsored exh^ 
. and pablicadons. Among its eda-^ 
csional fut>|^^iiis w 

The Governor's Blcentehhial 
Ypu^ J^ongi^; _0u 
high school seniors from all 
over the state gathered- iii Sa- 
: • vsuiiiah lii February 1976 to ad- 
dress the probiei^ 

• the hiture and to suggest i>ossi- 
;j: ble solutions. StudentsMBttend- 

ed v?or]<shd|^ and drafted a 

wWch was later presented^ 
the Georgia General Assembly. 
_ Governor's tntem Program: 
This program allowed college 
. ^^^hts to earn ciiwUt toward 
@^uatlon for j^^^^ 
temUal prorjects sponsored by 
various approved agenda and 
committees. 
_ bicentennial Te^^^^ 
Granisj Gi^ts-bvaid Were 
made available to Georgia 
teschezs to stimulate interne * 
ill the Biceiitenhial lii the piib^ 

school system. 

.Discovery 76: This j>jtog^ 
^ ^ of educ2!tion-?i workshops fos- . 
\ - tereil a sharing of ideas and lii- 
stnicUonal tectiiiiqu and re^ 
sources. As ' ii further Incentive 
to_teac:hf»rs to undertake 
worthwhile htstoiy prefects in 
their schools, Oiscoveiy 
, Grants, not In excess of $4D0 

eachj were jnadej^^ 

-Bicentennial Youth Debates: 
V The BTO was a historical de- 
/ bioe pro-am sponsored by the 
Speefh CdmmiihicaUbhs A^sb^ 
P^dnjmd cpprd^^ 
Geor^ through the Depxit- 
raent of Management at Cie 
UiUverai^ df Gedrgiajii Ath- 
f hs^PP^n to jdl 
' seniors arid college uiLder^rad- 
uates, the program focused on 

• qaratlons about the vala^ that 
, . underlie the American experi- 

e"9<^ encouraged partfcipa- 
■ '* tjpn from those never ^revlous- 
- " jy involved in academic ^ 

debates. 



^ Some of the publications spon- 
sored by the Georgia Bicentenni- 
al CdnmUsi^^^^ of cdritiriuing^ 
_^terest Ttlie^^ 

ffia Pamphlets ate\ ■'Revolutiqn- 
ary Backgroundi"J^e Stamp 
Act te Georg^? "Mili^ His^^ : 
tory," 'Tlw Georgia hidian Fi-bn- 
' Her/' ;'llie Jm^a^ 
Uon orLQeox^'SiEconojmy,"^^ 
"Govenior^ames; Wris^tjin Georr 
gia," "TOe Negn) iri Revolutidhaity 
Georgia;' **Gebigia and the-XJiUt^ 
ed States ConMtM 
Changes lit Revolutionary -Geor- V 
gia," "I/C^yyism ih Keydlatidruucy,: 
G€K>r^" *^o<^ Chang^^^^ 

the ReyolutjorL andin^^^ 

in Georgia.'' iniase pfflnphlets - ; ^ . 

noiy be-Obtsined^iti: Aditiinis* 

trative ServicesJSeb^^^ 

merit of Archive arid Historyii ^ 

330 CapitoJ Avenue^ S Atlanta^ 

Geor^ 30334. 



Wiscohsih 

ftom its inception ^e WJscon* 
sin Americ»in RevdluQdh jB^ 
tenhisU Cpmmissidri believed that- 
everytfdrig ituride^^ 
be of state-wide sdgniacance and . 
of lasOngvaloe: The . Commission ' 
developed sdmejin^^prd- 
grams, erjcSuraged loKcal coi^ i, 
iMes to pla|t^lek 
and disbursed thousands of fed- 
eralxlollara as notching grants to 
qualifled prq^^ v _ 

at^Uqii to 
_ey<mts ofthe ju|y^4^ 
Commission identified and sup-; ;: 
portedseverat mher sctiteid^' 
**We th^ Pe<g)le.^^ .": TThrbUgh 
prefect 1^^ 

sou^t to^h^e;£e^^e^ 

the state iri aii aBsesaneritxf 

whether fh^ valii^ the Rev^ 

dlutidri ht^i:^p«^ 

lyeU ih^ Mjye fa^ 

forthe J(UUire.T^^ 

picked newspiRper qiiestioi^ 

tfair^ pririeed throt^btit the 

state arid a i^f^Bsibri^ sairi . 

pliriiLof cidzeri attiUide^^ 

"Wiscoi«in aOOO" Q 

at tJW'MttwaokM was a^i^. e 
. eitientdf the jsH^grarnvThe^^^ 



CbmriUssidri published a report 
on thej(>i^ect's_flri_^^ __ 
The (M Narthwesi in the 

fhaVi^i hi cQdperatibji^¥^t^ 
CoriimisdGn^ 
of jDldo^indiar^ 
the Wiscbii^ Conmiission as-^ 
sisted the St^ HistoHi^ Soci- 
ety of Wisconsiri 
of ttds wHc^ U __ 

: r^ockbridge^MiU^ 
liz^g Ibchfi)!^ Tlie^^M tribe : 
df iMB^iot tediaris who iidw Uve^ 

;].!n Bbwier, Wl^nsln, aiidj^ 
fbyghfcjEiUie^ Reyciutk^ 
War as of ccdqiiistSi ; : 

^p^^^sj&S^if^^ df . l^: 

Hpiuyijongjho^^ ' > 

i^dij^SpbisSd^ ; ^ 

Itiifbi^o^ 

; E9ce^^ In 3: 

' i074; the Cbriimissfo^ V 
.^feyovnsth^ fb^^ 
s4±obl,t^[^die»i^^ 
^^»ed^-l^^ 

teacl^tg of die Americm 

■ ^ lutiDh,^;;- :l ;v , 
Hte(^ymcrt>ile: A^49^<^ 

graiif tilthe^l^ 

^PPje^ lunded^^^^ ^ 

t^ of the traveiii^ History- i } 

mobile exBh^**?^ 

New Nadbi^^^ 
Wiscons^ 

iffie Ccmiin^^ r 

pr^OT^ die jgeiM^ 

yoic^ bf eldei^ c^tizenBL as • 

legg^ df btifcli<ai^^ 

Cbriuriissiori^^ 

n^uyiii^^§l^_prai 

grams^d^ 

; ;-^ewt«i^ :* * : 

kifimrA^i^p^sfiitn ■■:^\ 
Americm 
i(^ Reybiutipn^^^ 
sored ^ihe^f^hia: for. Indian ;r 
Stndlea:atjtfe JWe^ 
brary, CiAci^liild^^ 
mlssibrisi^O^ 

^ Amerk»dis|aiiid:^^ 
l^^oi^njec^eil aaaistsric^ ^ 
U> a^hd m f^i^pd^ 



AMERICAlSl FEDERATION 
OF LABOR AND 
CONGRESS OF 
INDUSTRIAL : ■ '<M 

ORGANIZATIONS q$ 

head$iarte£"uM; 

df tRe AFL-CIO cdiittibi^ 

j» the 197^ Bic»^ 

;tlie;Amer^^ 
::^iriaH]^ thrbi^ 
S'vOTsrtljf/Il^ 



tie^Mtheir^ sSSasiSSpipp^^^ 
i::/nifeiWcWcing'^^ 



'•-.sored:ly^;j^ 



!:sRiU ialhei^ thaiv on -the' 



mi 



i 



itiei^fiiui^ft^^ 
the Philiaelphia^e^ 



^<Mdreii:thr^^ 
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The;i^erlcan iss^ 

yeari; Sj^^ 

preiwj&d 
icted^wq^ 

I inbhdi^^pidi^ 5ldch jyemj;^^ 
; coUected^ 




The Bicentennial of tlie Gonslilulioni 
aibolcalieaS 

ARGHIVES ana HISTORIQAL SOCIETIES 



NORTH CAROLINA 
DEPARTMENT OP 
CULTURiU. RESOURCES 
Baieighy North Carolina 
27611 

The Diyisibh of Archives 
and History of the North Car- 
olina Department of Cultural 
Resources is cooperating 
with North Carolina colleges, 
universities and historical or- 
ganizations in order to ensure 
ah apprc^riate celebration of 
the '87 bicentennial. More im- 
mediately, however, North 
Carolina is celebrating the 

Jahnivereauy of the^first 
English settlement in America 
Pi^ Rpahdke^IsjMid, North 
Carolina. America's Four 
Hundredth Ahmvers^u y Com- 
mittee and the American 
Quadncentennial Corporation 
have been created to cpdrdi- 
nate and fund this celebra- 
tibh. Additiphal infprmatipn 
about the 4d6th aiuuversaiy 
celebration and the eschibits 
and pubiications that will. be 
associated with it^ are avail- 
able frora^the Department's 
office in Raleigh. 

WiiSHINGTON STATE 

ARCHIVES 

dympiUy Washington 98504 

The Washington State Ar- 
chives and the Office of the 
Secretary of Stete au^ devel- 
oping on extensive display 
depicting cbristil^tionsUl his- 
tory and development in 
Washington State. The proj- 
ect is ^peciflcaUy designed to 
celebrate the State Constitu- 
tibn whose Centennial is in 
1989, as well as the Bicenten- 
nial of the U S. Cpnstifcti^^ 

Hie State Constitution will 
be the c^nteiplece^^o^ the dis^ 
pi^; its development will, 
however, be traced througjt/ 
the U.S. Constitution as weil 
as other charters of govern- 
ment. Materials created for 
this di^iay will be used to 
develop a tapeslide shbw.fbr 



school and other pubiic pre- 
sentations. A brochiu-e Will be 
developed to describe, in 

cater detail, the state's cdn- 
stitutionai histoiy.. 



THE^ILLISOIS STATE 
HISTORICAL SOCIETY 

Gid Suae Capitol ^ 

SpHn^Vi, Illinois 627V6 
Contact: Olive S. Foster ° 

The^IUinois StateJIist^^^^^ 
Society plans to participate iii 
the bicentehilial in the fbllow- 
ing ways: 
Publications 
a. Two of the publications 
regularty^ printed by the ^ 
Historical Libraiy will have 
special issues on the Con- „ 
stitution: 7?i^j/pwmalilC 
lUinots State Kistori- 
cai Societt/ (^.scholarly . 
quartieiiy), and JUinois. 

reea-o^ers (written by and 
for Illihpis junior and sen- 
ior high school students) . 

Jt). Newsletter of the Congress 
of Illinois Historical Soci- 
eties and Museums 
iCIHSM News^ will_ have 
articles oh how to cele- 
brate tiie event as weUas 
a calendar orients listing 
what Illinbis^lustoncs^^ sb- 
cieties and museums are 
dqingfdr the bicentennial; 

Programs 

a. The Society sponsor a 
yearfy workshop for iunibr 
anU senior high school ' 
teachers. In 198^7 jyie wbi^^^ 
shop will deal wiA itlinois' 
rblej^i the NbM 
ritoxy as weHas discus- 
sions bh the U.S. Constitu- 
tion. _ _ . 

b. A two-day yearly Illinois 
histoiy symposium will 
have scholai*ly psp^i^ on 
the ^b abbve-mentiohed 

4 topics. : 

c. The Sbciety's CfflSM five 
regional workshops wilt 
toudi on hbwtb celebrate 
the bicc^pteratid^of both 
the Northwest Ordinance 



and the U.S. Constitution. 
Special Observances 
a, Jub^ i3, 1987, the Sbciety 
will have a special obser- 
vance fbr the Northwest _ . 
brdin^ce in the Old State 
Capitbl. / ' 
b: On September 17,1987, 
tiiere wilT be anbtiier spe^ 
ciai observance in the Old 
State Capitol in Y^onov of 
the U.S. Constitution. 



THE CONNECTICUT 
HISTORICAL SOCIETY 

i Eiizaieth Street 
Kafifmrdy Cannectvcut 06105 
CanXa/ct: John W, Shdhhahdn, 
Director 

- ilie Connecticut Historical 
Sbcie^ intends to mqur^^^ 
exitibition on Connecticut's 
role in the Cbhstitutidnal 
Convention in honor of the 
1987 bicentennial celebration. 
The prbgram will feature 
material on Roger Sherman, 
OUver Wblcpfe William S^^ 
Johnson and the other Con- 
npticul delegates at the Cbh- 
vention who were strong sup- 
rbr^jf _bf theCorustitutibn^ 
/'concept. A biography of Jere- 
miah Wadswbrth should also 
be published in time fbr the . 
'87 cominemoration: 



MARYLAND 

HALL OF RECORDS 

P.O. Box 828 

Annapolis, McL 21404 I 

__ At Jhe jireseht time pr^^^ 
rations are bei:- .g made for 
festivities surrbiihdihg ike an- 
niversaries of Washingtbn's 
resi^^oh of his itiititai^ 
commission from Congress, 
December 23^ 1783 at/Awiap- 
oiis, and the ratific^oh of 
the fre^ of R^is by Con- 
gress aisb at AiihapbUs, Janu- 
ary 14, 1784: / 

The HaU oTRecpi^ i^^^ 
tends 4» have e^dubits in the 
Staie House/bh tiie jtiaps 
Maryland, and another exhibit 
^t Annagoiis on tho^ who . 
were presentin Corigress De- 
cember 23, 1783 to Januaty 
14, 1784./ 

The 350th Anniversaiy of 
Maiyiand will be celebr^d 
on March 25, 1984 with a 
mass ph St Clerr^^^ 
Further celebrations .are 
planried for June, 4984^ceh- 
terintgon Sp. Mary's Cily, cap- 
ital of Maryland from 1^4- 
1694. 

The Hall of Records will be 
deyeioping plaiis for. appro- 
priate exhibits and publica- 
tions in cbnhectiph with the« 
1987 Bicentennial. 
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THE NATIQNfiL ENDOWMENT 
FOBLTHE HUMANITIES^ _ 
SPECIAL INITIATIVE FDa TNE. 
BICENTENNIAL (IF THE UNITED 
STATES CONSTITUTION 

NEH Program Development Grants 
Awarded in 1983 



American Enterprise Institute 
. 1150 17th St. NW, Suite 1200 

Washington, DC 20036 

Robert A. Gdldwih 

"A Decade of Study of the 
Constitution*' 

$419,033 
To support three annual 
cohferenbes, three volumes 
of essays, and six televised 
public ijplicy f pninis on the 

c Constitution as the ultimate 
source of hatiohal political 
life: 

Ainerican Political Science 
.Association 

1527 New Hampshire Ave. 
NW 

Washington, DC 20036 
Sheilah Mann 

" *this Constitution: A Bicen- 
tehhial Chrbhicle' ** 

$389,780 
Tp_siiM»brt pubUcatipri of a 
quarterly magazine for the 
years l???86 directed to 
organizations and instita- 
y pns with the pqtentiad for 
developing programs that 
promote public understand- 
ing and appreciation of the 
humanities and the Consti- ' 
tutibri. 

Claremont Institute 

480 N. Indian Hill Boulevsird 

eiaremont, CA 91711 

KehMasiijgi 

•:A:New_ Order of the Ages'V 

$303,579 

To support two annual 
Cdnstitutidnal Statesman- 
ship lectures, two annual 
conferences, a Bicentennial 
Speakers Prbgram for civic, 
social, professional, and 
educationaJ pr^zuuzati 
in the Claremont area, two 
Ubraiy exhibits in Clare^ 
mont, and radio programs 
^Med on the coriferehces 
and lectures for broacicast 
in sdiitherh Califdrnia.' 

North Carolina State 
University 

Dept. of Poiiticai Science and 



Public Administration 

Raieij^, NC 27650 " 

Abraham Holtzman. 

*The CdnstitUtidn: Cdiitiniiity 
and Conflict" 

$240,596 
Xo support develbpment bt 
five new programs on the 
Cbnstitutibn .for the Hu- 
manities Ejctensipn unit of 
the Universi^ for sta^ 

_ wide-public progrannning. 

Public Research^ Syndicated 

480 N. Indian HittJBivd. 

Clarembhtjj:A 91711 

LanyP.Arnn 

*"rhe New Federalist Ps^ers" 

$431,376 
Td siippdrt ^yndicaddn of 
216 newspaper articles bh 
the Bicentennial of the 
Cbnstitutibn to four thou- 
sand local, college, and*^ ' 
large ine^bpoUtanjpapei^ 

__ across thCLUnited States. 

Uniyeraily of North Ca]*bliha 

_ at Chapel Jiill. 

209 Aberhethy Hall^ 

Chapel Hill, NC 27514 

Richard Schramm 
' "Church, State, and the first 
Amendmenti^A North Caro- 
lina Diaibgue" 

$248,346 
TP.suppprt two confer- 
ences, preparation of re- 
spi^f J^P9l^^ts^^8^ in 
state newspapers, public af- 
fairs televisidn pf dgrans, 
and radio programs to « 
heighten public under- 
standing bf the Cbhstitu- 
tion, especisdly the religion 
clauses bf the First Amehd- 

- ment: _ • 

Uhiverajty of Virgnia ^ 

iiStitute of Government 

207 Minor Hall 

CharloJttesville^^VA 22901 

'The Cdhstittitldh and Cdiii- 
monweaith: The Virginia 
Court Days Forum" 

$205,000 
To support public forums 
at twenty cburthbuses 




aroun d the stat e and' ten 
piiblii :^televisid 1 programs 
on persistent issues of con- 
stituti Diial^gdve itiance. 

Aiiaska Institute for Research 
and Piblic Service 

429 D Street. 

^chorage, Alaska 99501 

"Apprbachihg the American 



STATE ilUMANITIES COUNCILS UPDATE 



C^mstitution: 1787-198'r* 

$15,000 
To support planning for an 
Alaslcan cditferehce/lecture 
series, a newspaper series, 
and thirteen radio pro- 

i grams recreating, the de- _ 
bates in the ponstitutional 
Cbhvehtibh. 



DELAW^iRE HUMANITIES 

mmm 

^600 Fennsylvdmd Avenue 
WUmingtwtj Delaware 19806 
(302) 738^ 9J 

The Delaware Hutnanltles Fo- 
mm is interested tit sapporting 
Biceritehhial programs. Fbr fur- 
ther informatibh, contact the Fb^ 
mm office. 



VERMONT eOUNCit ON 
THE HUMANITIES AND 
PUBUC.ISSUES 

P'0^Box58 

Hyde Parkj Vermont 05655^ 
0058 - 
(802) 888-3183 ' 

Jn^e Vermp^^^ has de- 

ceived a ©int from thej^atipnai 
Endowment for the Humanities 
to develop reading and discus-- 
sibh projects related to the 
ConstituUbn in eig^^^ 
towns, in i?84^._Th_is prcij ect was ^ 
one of ten "Exemplary Awards" 
made by NEH Chairman William 
Bennett. _ __ _ _ * 

The first«et of dtscj^ 
gan ln Januaiy lif84. _Em^ 
consists of seven bi-weekly eve- 
ning discussion iprdups at librar- 
ies in eight ^ermbnt towns. TTie 
topics for the first tlu:ee series of 
discussions are: Biographies from 
American History, ITSQ-r-l^O, 
Vermont and theNew Nation, 
176(^1800, and The Americah So- 
cial Revolution, 1760-1800. Par- 



id 
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Ucipants, wiU iiterature 
about the Constitution, and origi- 
nal ddcumehts: 

After the initial thriee series of - 
discussions sure complete^ 
Council will evaluate and mpdi^^ 
the program: Hie next series will 
begtii in the fall. 

OKLAHOMA FOUNDATION 
FOR THE HUMANITIES 

2809_NWj!xpreksway, Suite 500 
Oklahcmta Ciisr, OK 73112 
(403} 840-1 721 

Prdmdtidh of pUblie human- 
ities programs on the Bicenteiihi- 
aLof^the_tI.S, CqnsUtuUon is a _ 
priority set by the Foundation's 
* Board of Trustees more than a 
year ago. The first result bf the 
initiative was a pilot summer In'- 
stitute for teachere on Jhe_^ 
tution» heid this year in Norman, 
Oklahoma: - * 

The FbuhdaUon coht^ ta 
c^ncpurageprbpo . 
themes related, tp_ the Const^^^ _ 
tion or on specific events leading 
to creation of the Cdnstituddn, 
and it will consider prbpb^Us uti- 
lizing any fqmnat appropriate for 
pu_bUc4)rogi^min^- l^Qpgsals 
are considered through the nor-^- 
tnal ^^t applicatidn prdcess, 
with msyor project prbpbsal 
deadlines on Janua^ 
juiy 15, and October 16 of each 
year. 

Guidelines arid applicatidhs eie. 
available fi*bm the Fbuiidatibn of* 
flee on request. 
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. Every division of th£ Endoiurneht is seeking proposals on subjects apprvpHdte to the Bicmtmnial 
of the Constitution, AU applications should be submitted to the appropriate program, 
TT^e mrrmt deadlines fo 



Program 

DIVISION OF EDUCATION PROGRAMS 

Cetitral_ Disciplines in_ Undergraduate Education 
Improving Introductory Courses 
Prdmdtihg Excellence -in a Field - . 

Fbst^rlhg Coherence throughout ah Ihstitutibh 

^^l^amties JiystTTi^ and Secondary Schools 

institutes for teachers 
Institutes for Ertncipal?? 
Cbllabbrative Prbjects 
Planning Grants * 

Ex_emplary_ Prqjects in Undergraduate and Graduate Education 
Institutes _ ; 

. Teaching Materials _ 

Other Initiatives in Higher Ediicatibh 

fiumaniti^ Jf^^ 
Nontraditional Learners 

DIVISION OF FELLOWSHIPS AND SEMINARS 

FeUbwships for ind^ehdent 
Study and'Research 

Fellowships for College 
Teachers , . 

^mmerSti^ 

DIVISION OF GENERAL PROGRAMS 

Humanities Projects in Media 
Humanities Projects in Museums •^^ 
and Historical Organisations 

Special Projects - ' . 

Program Development 

Youth Prbjects 

Younger Scholars Program 

DIVISION OF RESEARCH PROGRAMS 

Basic Research Program 
Research Conferences 

Humanities^ Science and Technology 
:5eH-NSF EVIST Projects (Preproposals required) ^ 

R^erehce Works Ingram o 
Research Tools 
'EditioTts ' „ 
Translations 

. Research Resources Program 
Access 
Preservation 

Pubiications _ 

United States Newspaper Project : 

DIVISION OF STAT^^ 

Write or cail state council offices for furtlier information. 

OFFICE OF CHALLENGE GRANTS 

ChdUenge Gmhts 

OFFICE OF PROGRAM AND POLICY STUDIES 

Ptannifig and Assessment Studies 
Unsolicited prbpbsals 



Vmdtins tor 
Receipt of, 
Applicatiom 



October 1, 1984 
October 1, 1984 
October 1, 1984 

May 15, l9p 
May 15, 1984 
-MSQr 15r 1984 
.May 15, 1984 

May 15, 1984 
May 15, 1984 
May 15, 1984 

October 1, 1984 



June 1. 1984 

June 1, 1984 
October 1,1984 

July 3b, 1984 

April 30, 1984 

August 6, 1984 
June i5, 1984 
September 15, 1984 



September 15, 1984 
August 1, 1984 



October 1, 1984 
October], 1984 
July 1, 1984 

June 1, 1984 
June 1, 1984 
May 1,1984 
August 15, 1984 



May 1, 1984 



September 1, 1984 



Far Proj£cis 
Beginning 
After 



April 1985 
April 1985 
Apriil9^' 

January 1985 
January 1985 
January -1985 
Janaaiy 1985 

Januaxy 1985 
January 1985 
Januaiy 1985 



April 1985 / 



January 1, 1985 

Januaiy 1, 1985 
Summer 1985 

\ 

April 1, 1985 

Janumy 1, 1985 

April 1, 1985 
Janujuy 1. 1985 
June 1, i985 



April 1, 1985 
April i, 1985 



July 1, 1985 
Ju^l, 19^ 
April 1, 1985 

April 1,1985 
April 1, 1985 
October 1^1984 
April i, 1985 



December 1, 1984 



April 1, 1985 



J\ir further ivforindtiohy cmtaci the EridowmehVs O^e ofthe Bicmte^i nial at (202) 786-0305 or 
786-0332. • — 
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THE DOCUMENTARY 
HISTORY OF THE 
SUPREME fiOUR^ OF 
THE UNITED STATES, 
1789-1800 

United States^upreme Court 
Cmtact: Maeva Mdrcus 



The "DjOcumentafy History 
of the Supreme Court of the 
United S&tes, 1789-1800" is a 
histdricai research prctiect_ , 
whose wi^rk will shed light • 
on the early history of the na- 
tion's highest court. Jointly 
sup^rted by the Suprem^ ^ 
Court, die Supreme Court - 
Historical Sbae^,^^ 
National Histoncai Pubiica,- 
tions ahd Records Commig- - 
sion, the .Documentary His- 
toiy project will produce a . 
"^muiti-vblume collection of 
court records, pri\^te ps9>ei3| 
and other material relatihg to 
tiie Court's early histoiy, Co- 
lUinbia University will publish 
thaseries. 

__ The volumes ^rbdi^^ by 
the Documientary HistQiy 
project will bring together 
and make accessible to schol- 
ars and iav^ers much hither- 
to unpublished source materi- 
al hecedsary for any 
examine^dn orthe penpd. Li 
Volume One, for example, die 
complete aditmustorati^^ r 
cord oLthe Court wiH be pub- 

Picluded ^11 be not 
only the Coiirt's fine minute 
book, but also the rough min- 
utes and drafts which preced- 
ed entzy in the fine minute 
book and which show the 
evoiution of the Court's lepi 
langue^e. Also appearing fpr 
^e first time in print will be 
the^ourt^s docket bookt a 
fragmentaoy docket, a Su- 
P^^Si^ Coui-t fomulary, and 
documents relating to the 
Cbuit*s bar. Finally ,jin exteri-' 

. sive selection of correspon- 
dence and hewsp^>er items 
wiU be pubilshed which shed 
li^t on the i^pointment of 

justices during the Court's 



first decade._^^ 

The next two volumes in 
Ppcumenta^yJIi^^ 
ries will be of particular in- . 
Merest liie Bicehtenaiy c^ 
ebrationJ)f the Constitution, 
^limie Two will present doc- 
uments relating to the legisla- 
tive history of the federal ju* 
dlciary. What were the 
intentions of the founding fa- 
thers for Uie stiiiidiire and 
function of tiie federal judi- 
ciaiy_ ancyibw: were thj^e Jh- 
tentions modified eiiqperi- 
ence duringthe 179te?^ra 
documents published in Vbi- 

these questions. Vohmte 
Three will include dbcn^ 
pertaining to the justices on 

, circuit Most important^, all 
extant grand juiy charges de- 
liviEired by tile justices will be 
pubiisdiied. Sbmetiihes similar 
to jnini-cdurses in civics^ 
ffiese_chaiges^rbyide_r^__ 
markat>le insight on confem- 

' PPi aiy perceptibhs bf tiie 
ne\ r government, as well as 

ly i^onai period. 

jSubsequeht vblumes will 
present detailed ireatments of 
all Court actions between - 
1790 and 1800. In Mdition to 
case papei^, ilie staff of tiie ° 
pbcumenta^ Histoiy project 
has collected corres^on- 
deru^^ new^aper 
pampitiets, and otiter miscel- 
I^PPiH i^^ciimeht^^ A^j^^S 
to^spepific cases. Concluding 
' the series will be documents 
touching on several issues: 
exti^'udicial actiidties of tiie 
justice, random cbrnments 
£d)out tiie Court or tiie jus- 
ttces^^ plans for where the 
Court would meetjimd tiie ^- 
hancial accow bf the 
Court . _ 

_ Upon^com^^ se- 
ries,j5chojars and lawyers, for 
the first time, will have ac- 
cess to an incomparible col- 
lection of publ^hed docu-'. 
mentation, lliis will facilitate 
at6^Pt^^_of ^^^ole 
played 1^ the pre-Marshall -. 



Cburt in shaping the destiny 
of the new nation: 



THE HISTORICAL ATLAS 
OF POfflieAt PAfitY 
EEPRESENTATIONIN 
THE UNITED STATES 
CONGRESS; 1789-1987^ 

Thfe Atias will iUustratetor 
the fiist time tiie geognqihi- 
caljdstributibn^ 
parties represented in the 
United Stat^ Cbi^©^^ 
each of tiie ninetyj-seven con- 
' S^ses.**The^ ciBntei^^^^ 
this work will be color ha- 
tibhatscale iti^s fbr each 
Congress, showing politicai 
parl^ representation for every 
congressional (Qstr^^ inthe 
House and fbr every state in 

the_Seni^«. IB 

miqf>s -wili ifiustrate the birth, _ 
grbwtii^ decfine, of 
congressional politicai parties 
fbr,every tw]>year peribd in 
United^,tetes histb^. 

The abdve^pu blicatibn will 
necessitate the first ^rsternat- 
ic research effort to identi^ 
the pplitical paxiy meihber- 
ship/aflOliation, from a wide 
variety bf spurces,^ for every 
individual who ever served in 
the United States Cbhgress. 
Cfften party jitembership/affll- . 
l^^P^lIt ^bigub^ ; 
iarly pre-i87d and for such 
items as local and state party 
labels,. du£d and fijsion tick- ' ' 
ets, and minor part^influence 
or dbmihahce. TOerefcre," a 
radjional Pjoiei of contributqra 
is bSng.y^inbled for the^- ' 
cvastB evaluation of the party 
inembershij)^ 

dividual representetives arid 
s^lMtois. It is present]^ envi- 
sioned that these researchers 
will be either specialists on 
partiailar area^^^^ or par- 
ties. Specific examples of ex- 
pertise might include: New 
York City 1820-1840, tiie ^tate 
of J?!insas,jyrte mid 
ing the Populist era, the Jef- 
f^rsbh Cbhgresses, the 58th 



Cbhgress, the Greehb^k Par- 
ty,_the RepubJicaitPartyLl912- 
1920^ or the fYee S<^^ 
movement. All contributors 
will be fiw:knbwledged. ^es- 
enj; research indicates, most 
contributors will be responsi- 
ble for identityiiig only a few 
key indi^duals. Those re-' 
sear<^ maklhg significant 
contributions will be fonn^ty 
recognized oh tiie titie page 
of ^e.atias. _ : _ _ 

iiticalPap:g ^presentation 
in ^ Ifii^ted States Con- 
gress^ i789ri987 s/f^be pub- 
lished as Tolum^ n bf a se- - 
ries Of works titled the ■ 
''United States Congress Bi- ' 
centennial Atias Proti^<<^" Its 
development i^ supported^ 
Sinds fb3m the^Natibnal^ 
dowment the Humanities. ' 
The iniiial[yQlum 
nes, Ifie^Hisioricdl ^Uas of,\ 
XMi^ States Co^^gf^siQ^ : 
Districts: i7&9'i988^ was ; . 
published in December 1982 
^ The Free Press divtsibrt of 
Macmillan. |Any individu^ 
wishing to pai^cipate in this^^^^ 
project t^lei^ write x>r-i5le^ 
phone (§04) 

ne^ C. Ma^; .^jssociate Pro- 
f^ssbr bf Gepgraphy, 
DepariiTfent-df-^eolo^ and 
Ge^gsi)h^LWest y 
versity, Moi^gantown, 'WY 
26606. 



^DQQUMENIARY . _ 

HISTORY OF THE FIRST 
FEDERAL CONGRESS 
Nc^bnsd Histbricai 
|^b|;jc^ and Records 
Commi^ionjmd t^^ 
George Washington ' 
University 

Waskiv^timi JX C. tGOSi 
C&nJbact^ Linda, Grant 
^Pauw 



_ _The PbcumehtaryJ 
of the 1st Federsd Congress ; 
predict be^n in 1966 under 
the sponsorship of the Na- 
tibrial Historical Publications 



ENCYCLOPEDIA OF THE AMERICAN CONSTITUTION 



The Encyclopedia <^' the American Cohstitution will 
be published in 1987 as a schoiariy enterprise to com- 
memorate the Biceritehhial, of the Cbhstitutiohal Cbhyeh- 
tion. Productiqn of tiie manuscript begsai in 1979 and 
will end by the close of l?85_fbr pubU 
1987 by Macmillan Publishing Co.] inc:; in four volumes 
consisting of 1^0P,TO words. The EncTicloped^ 
contain about two thousand alphabetically arranged arti- 
cles cbvenhg the and present state b^^ 
constitutional law, jangingjfrom abolitionism to John Pe- 
ter Zenger's case. Cross-references will lead the reader 
to related enjxies. the standard length of a msgor topic, 
such as the First Amendment, is six thousand words, but 
each principal component of the Amendmetit — e.p, free- 
dom of th^ press, reli^ous liberty, separation of church 
and state— will also be the suhject of a six thousand 
word article. Minor topics will receive briefer treatment 
The Encyclopedia will bridge three discipUhes: ppUti- 
cal science, history, ^d law. Of the 1,500,000 words; 
over 60 percent otthe En^clope^^ S>es to aiiicl^^^ 
are either conceptual or historical in character; such as 
the First Amehdrnerit, search and seizm^e, the M 
Court; the CommerceXlause; equal protection of the 
laws^ the Supremacy ClauscL the Burger Cbiirt, cblbnial 
constitutional history to 1776, and the right against sejf- 
yipninihati^ 40 percent of 
pedja is divided into articles on Judicial decisions, public 
enactments, and individuals of constitutional signifi- 
cance. 

. The editors, who are writing 20 percent of the Ericy- 
ciopedia, enlisted the services of the most distinguished 
specialists in the country to write the remainder. TOey 
began by inviting twerity-fiye of the natibns's le 
ademic lawyers in the field of constitutional law to write 



msydr articles ahd receiyed^a^ Som tweh^- 

foor: Paul A. FYeud; Archibald Cox; Frank Michetman; 
and Laurence Tribe of Harvard] De^ Gerhart Casper, 
Philip iCurland, and David Coriie of Chicago; Dean Ter- 

rance ^ahdadbw, Francis Alleh, and Yale Kamisar of 

Michigan; Dean Jesse ehQper,Jsar5ord JCadish of Berke- 
ley ; Gerald Gunther and Paul Brest of Stanford ; Herbert 
Wechslerapd Louis Hehkin of Columbia; Justice Hans 
. lihde bf the^Oregbh Suprerne Court; Willard Hurst of 
Wisconsin; Nqrman Dorsen of New York Universii^; 
Rbbert Stern (retired); and Judge Louis Pollack of the 
United States District Court in Philadelphia. 

The editors recruited a total of 230 contributors and a 
sixteen-member editorial board, ail of whprh, except Jus^ 
tice. William J. Brehnan of the Supreme Court; are con- 
tributors. Of the 236y^con^butorSj 140_are frqrh the lega^ 
profession, and the reminder are ^lit evenly between 
historians and political scientists. TO cbntiibutqi^ m- 
clude six Pulitzer Prize^^wiimers; eight federal judges, 
el_e\^en law scli^ dieansjmd s^ two 
past presidents, of tite American Political Science Associ- 
atibrij arid such hatibnally Imbwn^ authors as Rabul 
Berber, Walter Bems, Robert H. Bork, Heniy Steele 
Cbmmager, Dbn Fehrenbacher, Enviil Griswold, Harold 
M. Hyman, Shirley Hufstedler, Sarnuel P, Huntington, 
Harry V. Jaffa, Anthony Lewis, Alpheus T: Mason, Harvey 
Maiisfieid^Edrnund S. Morgari, Paul Murphy, Walter F. 
Murphy, Merrill D. Petereon, John P: Roche,. W.W. Ros- 
tpw, Arthur M. Schlesihger Jr., Telford Taylor, and C. 
Varm Woodward. 

For further infoma^ con tactthe_ editor, Leonard 
W. Levy; Depart of History; Claremont Graduate School, 
Clarembht, CA 91711. 



Commission. and the George 
Washihgtbn Uriiversity. The 
prqject will publish the rec- 
ords relating to that Con- 
gress, ihcludihg: the^ official 
records of the Congress; dia- 
ries, hqtesj repbrtSj and pther 
documents that are widely 
scattered arribrig cbllectibns 
- of personal papers arid ar- 
chives; and cbhtempbrary 
publications, official and un- 
official, including newspaper 
articles, pamphlets, broad- 
sides, and other items: 
: Johns Hopkins University 
Press will publish 'the project- 
ed 18-yolurne series^. Volurne 
i, the Senate tegisiative Jour- 

wis issued oh July 4, 
1972: Volume li. Senate Leg- 
islative Joulmal and Related 
Documents t and Volume III, 
House JoufnoL^ have been 
published subsequently. The 
four volumes currently in 
preparation .wijl contaiii his^ 
tories of all legislation conT 
sidered in the First Congress 
(Volumes iV_jmd V), petitions 
arid bther bfficial dbcumehts 



(Volume Vl), and thejourhal 
of William Maclay (Volume VII). 



PUBUC RESEARCH, 
SYNDICATED 

480 N. Indian HxU 
mvd] Suite ^ 

Cldremontf Calffornia 91711 
(714) 621-5831 

Public Research, Syndicat- 
ed, of Claremprit,_Califpnua 
has received a grarrt from the 
NatiqriaLEndowrne 
Humanities for a series of 216 
newspaper a^^ 
memorate the Bicentehnial of 
the U5. CbhstitUtibh. TTie_s^^ 
ries, called Tfie New Federal- 
ist Papers^ will be distributed 
to four thousand newspapers 
across the countiy: 
; 17^K<^.Fed€^ Popers 
will be written mairrfy by ^ 
scholars in the fleli of cbristi- 
tutional law, political science 
ari^.Arnerican es- 
says will fie suitably short 
(500-1000 wbrds]), and most 



will be accorhpairiied by 
artwork. They will be distrib- 
uted every two v^^ _ 
communi^ nevv^papers; and 
weekly fo jnetxbpojit^ d^ 
papers begiiming^in January. 

The purpose^ of the 
is to increase public under- 
stahdihg bf the CbhstitUtibh. 
According^toiThomas B. SU- 
ver,^President of PRS, it will 
cornmernoraie the Bicehteh- 
nial armiversaries of mgjor 
events, explore the philosoph- 
ical fdundations of the Con- 
stiihition,^ a^^ 

Constitution's msyor features. 

Managing Editor J. Jacksbh 
^Barlow istressed the pro|ect*s 
attempt tb create a link be- 
tween scholarly debate over 
the inesning of the Constitu- 
tioh and public d^^ of 
the principles and practice of 
Arnericah democracy. **The 
strictty legal sense of the 
word *cbristitotibh*^ 
discussion and interpretation 
of bUr Cbnstitutibn tbday," 
Barlow said. *The study of 
•Constitutionalism in the nar- 



• -- ! 

row senie is hot byJtselTan 
adequate- way to commemo? 
rate the Bicehtenmal.^T^ 
cientermial is an occasion toj 
celebrate the formation of ; 
America and of the American 
pebple." \ ^ 

Among iiie prorject's board 
of editorial advisers are sev- 
eral scholars widely recog- 
nized for their wotk on the 
Con^titutioh . Its six merhl^re 
are Leonard W^tevy of JSlare- 
mont Graduate'Schoolj Don 
E. Fehrenbacher of Stanford 
Uhivereityj^^^iancis Ci^ 
SJ., of Eordham University, 
Abigail Thertistrbm bf the . 
Twentieth Century Fund, Su- 
zanne Garrnent of the WaU 
Street JpuTTUxl, and Philip B. 
Kurland of the University of 
Chicago, 

Public i^esearch,-Syndicat- 
ed, founded in l_?^^iJujgplies 
op-ed and feature articles to 
Siprf J^^_t^9 thbusahd 
newspapers nationwide. Most 
bf its authbra are schblars in 
political science, history, and 
the humanities. 



ORGANIZATIBNS and INSTITUTIONS 



eENTER FQELTHE 
STUDY OF THE 
CONSTITUTION 
133 W. High Street— P. O, 

Box 987 

Carlisle, Pennsylvania 
17013 ' 

The Center for the Study of 
the Constitution is a private, 
DP^^rbfit organization locat- 
ed in Carlisle, Pennsylvania. 
The puipbse of the Center is 
the stucb^ of the Constitiitioh 
of the United States and its 
iniluence on the development 
of Ainerican politics and po- 
iitical thought. The goal bf 
the Center is to elevate the 
ddscussibn of pblitics and po- 
litical thought in America to a 
higher ^lane by spbnsbmig^ 
programs and_projects which. 
fpciis bn^ the CbnstitutibnJ^^ 
which, thereby, will help us 
to understand biir pblitical 
situation. _ 

An important aspect of the 
work of the Center is provid- 
ing a mechanism through 
which the general public can 
be better informed regarding 
the continuing impb^ 
the CoixstitatioiL as the frame- 
work within which Ameri^^^ 
government and politics oper- 
ate. All prbgrams spbnsbred 
by the Center are open to the 
public and the publications of 
the Center are desired to 
tract a wide readership mllier 
than a^eaiing to a select sb- 
cif '^f scholars: 

In octpber^ 1 983^ the_ Cen- 
ter sponsored a conference 
bn^^tfiAesmahslpp a^ 
Constitution." Speakers in- 
cluded Jaities Ceaser, Univer- 
sity of Virginia, on "States- 
manship, rhetoric and the 
Constitiition," Ralph Ket- 
chain, S^cuse University on 
"Statesmsmship and pubUc_ 
opinion,** Hany Clor, kenyon 
CpUege bn *yudicia} states^ 
manship and the Constitu- 
tibn" and Gebi^e raedmah, 
: Dickinsbn College, on "Poli- 
tics and the limits bf sta^s- 
manship." 



3HE_JEFTEf^0N 

FOUNDATION 

P. O. Box 3mOSy IF^rragut 

Station 

Wi^ihgtan^^. C. 20033 

(2p2jm6-23U 

Contact Alice O'Connor 

__^9P^S tP i^h^rate some bf 
the jsame enthusiasm and 
lively debs^e that character- 
ized the yii^nia rati^ing 
convention of 1788, the Jeffer- 
son Foundatibh and the Col- 
lege of William and Mary as- 
sembled 150 delegates fi*bm_ 
March 16-18 injwmanisbra-g, 
Virginia _fpr_ the Virgnia JeP^ 
ferson Meeting on the Consti- 
tutibnJt was the ftrat in a 
state-by-state series,^ ctdmi- _ 
hating wth Me_celebratibn of 
the_6onstitution'sJBicenteini- 
al. J[lie purpose bf the Jefffer- 
son Meetings is to allow citi- 
zens to examine and rieassess 
the institutions of Axneiicah 
government • 

The agenda was set by the 
delegates themselves, with 
discussion restHcted to issues 
relating to the structural re- 
form of jiie^ federal gby^ 
ihent. Among the issues ex- 
amihed were:' a single six- 
year term for the president 
C2unp£Ugn cbntnbutib limits 
by constitutionai amehdmeht; 
direct election of the PJ^i- 
dent and electoral college re- 
fbrm; longer tenm for mem- 

bere bf the Hbuste of 

Representatives; terms of of- 
fice aind cbmpu^i^ retire^ ^ 
ment for Supreme Comt and 
fecferal Justices; 
tionsd initiative (enabling the . 
pebpte tb initiate federal leg- 
isiatioh petitioning the 
Confess). . 

the yirgiiUa JefeiTO 

Meeting was videotaped to be 

prbduced as ah educational 

resource for distribtitionlo 

i&?Mtutibns and 

over VirginiaJteguiar newslet: 

^i^j^llljfeeep fc^ 

gates abreast of the reform 

exchange at all levels. The 

Found^on hopes that the 



y irghia Jeffersbh Meeting bh 
the Constitution is oniy the 
begirming bf a cbntouing^na- 
tionai dialogue addressing 

such critical issue^^ 

-Ja^ citizen of Virginia was 
eli^ble to app^ for selection 
as one of the 150 delegates 
imticipating iri the meeting: 
DeLegsUes were ^ests of the 
Jeff^ersbn F^uitdiQion and 
were housed iii the cblohial 
Williamsburg todge,^ with 

meeting at The Cb 

William and Maiy nearby. For 
irybrmatibn emd^^ycatibn 
forms for meetings Jn other 
state3i contact the F^jmda^ 
tion at the above address. 



INSTITUTE OF EARLY 
AMERICAN HISTORY 
AND CULTURE 
SPONSORED JOINTLY 
BY THE COLLEGE OF , 
WiaiAM AND MARY 
AND 

COLONIAL 

WHiiAMSBURS, 

INCORPORATOD 

Pt^st Ojm Box 2iO 
WMiarnstnirg, Virginia 
23187 - - 

CornXdcV Horn^^ Fiering 

_ The Iristitvte of Earty „ _ ^ 
.American History and Cultie / 
is plarinirig^tljree mgibr prch ^ 
jects to commeniorateJiTe bi- 
ceritennial bf the U JS. Cbhsti- 
tution. First, it is_ _ - / - 

. can PMosophicsii Society and 
tiie Phiia^^lphia Center for 
Ear^. American Siuclies in 

. ^onsoring a coitference to 
be held in October of 19^_ 
with tiie theme of •*11ie- Cre- 
ation bf the,Aineric£m Cbnsti- 
tutioB^" GaiTy^ills and Gor-. 
don Wbbdwlll be two bf the 
rhany prominent speakers 
featp^d at this three-day 
event 

The second Institute efibrt 
\idll be' the publteMpn of a 
book, series: **Bidcfntenniid 
Studies on the Cbnstitiitibh 



arid Eatjy Americam Law 
Govenmient." The Arst vol- 
u?he bfJUWs sene^ • y 

Presidential Leadership in a - J 
N^ I^udlic: Arh^Hcan^ j 
Conceptions of Executive : J 
Power, 1600-1B37 autiiored J 
by Ralph Katcher. Thfe secbr)d 
volume, by Stephen Botine,yis 
titled "Liberty and JhvjoHerty, i 
Wim Oppression'': Tfus Sopihl 
Origins of Early Amencan ' 



Law, 



I 



_ FlriaUy^m 1987jJhe_I^^ ■ 
tute of Earty Americait'^His- • 
^iy_wi?l spbnsbr a^ 
issue of the WiRiarnjand ! 
Mary Qv^rteriy de^bted to 
the Conistitiition. An invita- 
tion has been offered to 
scholars to subrnit rhanu- ^ 
scripts for titis edition no lat- 
er than Uie end^^ 
>^ Althou^ nb/defirdte focus 
H r§iured^^rosi:^ctiye_mi- 
thors may wisfajto entertain 
the question " Wlmt di^^ 
did the Constitution malce to 
. . . (what, the authors ^ecific 
interest^)?" It is hoped that 
the contributions will range / 
suToss the fields of politics^ ^ 
iaw, social and economic Ids- 
tbry/ided^lbgy, icbnbgraphy, 
and so forth,, mid range into 
the earb^ nineteenth century. 



N^ONAL^ARCIfiVES 
VOLUNTEERS 
CONSTITUTION STUDY 
GROUP : 
NdUonql ArvM 
Penjisylvania Avenrie at 
E^Mh Street, KW. 
m^ingUm,J).€. 20408 ' 
(2^523-3183 _ - 
Contact Ralph 5. PoUock 

With the support bf tiie 
D.C, CoinsTiurdty Huinanities 
Council, the National Ar- I 
chives Volunteers have insti- > 
ttited aprognon of ihontii]^ ; ^i: 
lecSwresjOT tiie^^ 
The^eakera are Edwirt^,^ ■ "§5 
15^r,aJouni^istLbnjThe -i^ 
state of the Constitudon" . - '/^^ 
CJahiiary 18), Jbseph B. Gbr- ::JS 



EKLC 



, ^ a: / yf ^ wit CoimwtamM 



man and Thomas M. Durbin, 
Congressional Research Ser- 
vice, on "American pblitjcal 
parties and the Constitution" 
^Februaiy 15), Maeva Marcus, 
Supreme Court Documentary 
Histbiy Prqiect, on "The Su- 
preme Court: the first ten 
y^l4rs" (March 21Jj^ R. Gbixibh 
HDxie,i;'enter for the Study 

bf ^^^9 Pr^^y ® D^y., _b^_"Th^ 
Constitutioji and the presi- ; 
dehcy: evblutiqh of the iexec- 
utive" (April 18), Virginia 
Purdy, National Archives, dri 
"Women and the Constitu- 
tion" (May 16), and Herman 
Belz, Universi^ of Maryland, 
on "The Civil War: crisis of 
the Constitution" (June 20). 
All meetings are held at noon 
in rbbm 105 of the Natibnal 
Archives Boiiding; there, is no 
admission charge^ In additibh, 
the Study Group has pub- 
lished a pamphlet cbhtaihihg 




the text of the Constitution. It : be nurtured and carried for- it is hoped that conclusions 
. is available to persons who ward. In recognition of the itlay be drawn about whal le- 
attend the lectures. ties between Americar\ revo- gad actions are now neces- 

lutibnaiy political ideblbgy sary. ^ 

GENTEfi FQiLTHE British politicai thought, These six seininars will be 

wmTHRV nv RRITI^H Center Will be bffering lield in each bf the Assbcia- 

pni TT^Af Tx?^^^ ^^^^ programs pertinent to tion's six Districts and will in- 

t'^iii^ Tb4? ^i^i? bicentennial of the United volve all of the clubs in each 

FOtGER INSTITUTE GF States Constitution^ In Janu- _ District, The seminars will cli- 
RENAISSANDE ANJD_ __ aiy, 1984, the Center iosted a max at the Association's na- 
EIGHTEENTH-CENTURY conference en^ •'The __ _ tipnal convention with a spe- 
STUDIES Treaty of Paris in a Chani^g . cial pro^wi, and with the 

Folper Shake^ States' System^" and frbm publicatibh bf the sernihar 

^02 East Capitol Street] S.K . Februaiy toougkApril, Pro- findings: 
Washington, D.C. 20003 fessbr Gbrdbri Schbchet bf 

(202) 544-4600 . Rutgers University is offering t/^tvT'r otixtrroD rvrin 

Cahtdct: Lena Cbweh Oriin a seminar entitled "Frbitl JQINT.GENTER.i'lJR 
" Bosworth to Yorktown: the POLITICAL STUDIES, 

The pnhcipal missibh of Development bf British Politi- INC. 
the Center is to provide a lb- cal Thbught frbih Hehiy VII Suips 400 
cus for research and instruc- through the American Revoju- 1301 Pennsytmnia Ave,, 
Ubri in the field of British pb- tibn.*\Additibna^^ N-W- 
litical thought, and to offer a and seminare are planned* WMshing^ton, 3. C. 20004 
setting within wWch a s^^ The Center wel^comp con- , (202) 626-3500 
of ongoing academic pro- tacts from interested schoi- . _ _ _ _ _ 

grams and publicatibhs can ars. For toe Wcentenm^ bf the- 

Constitution,^ the Joint Center 
plans tb publish a volume 
that wUl trace the process by 
which blacks in America have 
gradually moved tbwards the 
attainment of ftill and equal 
citizei^hip ri^ts, A day-Ibhg 
seminar based on tiie re- 
search of toej)ropiMe^ wbrk 
is also contemplated. 
.Cprisidemtibn is beii^ 
en as well to the production 
bf a itiulti-znedia educational 
Idt oh the black members of 
Cpnp^ess. Hie kit will ^contain 
slid^Sj a cassette recbrding, 
posfpjs or a booklet of pro- 
filp and a biblibgra 
will be designed to supple- 

itifht^Mcbridaiy scto 

reader i^ch the Joint Center 
plans tb publish in early 1984 
on bliCck. representatives jjft 
tile VS. Cbngr^ frbm 1879- 
1982. The fbrthcomihg work ' 
ts the product of a research 
pr^lctthat Jhe Jbint Cerit^ 

conducted in 1977 under a 
girat firbrn tlie Americaii^R^ 
olutioh Bicentennial Adminis- 
tratibh to dbcUmeht the back- ^ 
ground, careersand 
cbntributibns of black Cbn- 



THE NATIONAL 
ASSOCIATION OF 
NEGRO : 
BUSINESS AND 
PROFESSIONAL 
WOMEN'S 
CLUBS, INC. 
1806 New Hampshire Ave. , 

nM 

Washirvgtm, D. C. 2000S 
(202)483-4206 

^; Tile tenative plans of the 

Natibnal Asspciatibh bf Negrb 
' \Basiness and Professional , 
S!5?binen*s Club^^ Inc. for the_ 
||'87 bicentenniji of tlie Consti- 
J tiMbnJnclud^^ 
y tSe Smititsonian exhibit, 
W^^"^^. Wbinehj^ Aclueyement 
^against the Odds,'' and updat- 
If itig it including sbrne'^ 
^^eAssbciatibn's cuii^ 
ii^^e_members. This exhibit 
^wilTbe used in corjimctibh, 
ilislth six regional seminara ti- 
|?t^d "Does Qie Cbn^ 
gProfect Black Women To- 
f d^?'^^ focusini: 
a: question and looking at how 
laws have helped br impeded 
the progress of black women, 



gres^rsons. 
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DECISION AT RICHMOND: JUNE 1788 



Virginia's decision to ratify the new Constitution was 
crucial to its success. Yet, ratificatiori did riot appear 
easy to come by. "Decision at Rjchrnond: June 1788," a 
play in three act* by Robert O. Byrd, attempts to capture 
- the signiiic^ce and <jbrama of the Virginia ratificatibri 
convention: The dialogue of the play is drawn directly 
from the debates in Richrhdhd. 

A prologuf* sets the scene: eight states had ratified by 
the tirhe the Virginia cdnvenjidn m 
state was needed to adopt the Constitution. New York's 
ydte hinged on the decision by Yirjinia^ It s^^ 
likely that the union could succeed without these two 

states!^^ 

During the 23 days the Virginia convention sat,, some 
dozen delegates occupied center stage, amdiig them two 
future presidents — James Madison and James Monroe, 
future chief justice John Marshall, Light Hdrse^Haity Lee 
(father of Robert E. Lee), George Mason and Patrick 
Henty, who were the iHEUor leaders of the opposition to 
^tiUcatidn. These luminaries and others brilliahtly ad-_ 
dressed the perennial issues of govemnient: the balance 
between liberty and order/ between eguality^and &ee^ 
dom Patrick Henrj' painted in vivid and somber hues 
t^'e aii^eged result of tuiriih^ dye^^ rmtibhaJ gbverri^^ 
ment the power of both "the purse and the sword.'* Oth- 
er issues drew attehtiqh as well: the ecdridmic develdp- 
: meat of the new nalion, the abuses and uses of standing 
armies, problems of represeritatidn, the inherent expan- 
siveness of power, the efficacy of **checks and bal- 
ances," taxation, the danger of tyrannous msuorities. All 
are still relevant to the cpnterhpdraiy scene. 
" "Decision at Richmond" is suitable for use in Bicen- 
tennial festivities. Fdr further ihfonnation^ contact^ Rob- 
ert b Byrd at 34 Oxford Street, Richmond Hill, Ontario, 
Canada L4C 4L5. " 




Fahick Jhnry* 




THE UNITED STATES CAPITOL HISTORICAL 
SOCIETY 

200 Maryland Avenue, N.E. 
Washington^ n/C. ^0002 

The United States C^tol Historical So^^ 
Kshed irui962 to record and interpret the histoiy of 
United Slaies Ca^^^^ initiatied 
^an annual historical symposia series designed to create 
interest in the 1987 biceriteiuiial df the U^. Cdiistituddh. 
The ^rmposia are scheduied to continue through. 1990; 
each cdrtfererice is devoted to an eXamiitatidn of aii iJtt- 
pdrtaht aspect of the American Hevdlutionaiy Era, 1763- 
1789: 

The fdnnat df the_series cons df jhree CQmpdnents. 
First, ^ere is the^ymposiumJtself, a professional con- 
ference,^held in Was^^ 

historians present scholai^ papers: Second, a Mgh- 
schdol prog-am is desigied to foster intlrest in an 
appreciation foiLihe study and teaching of histoiy in tiie ^ 
piiblic schools. Third, the pfdceedin^ bf each df the J;n- 
nuai meetings are published for thie Society by the tJni- 
versi^' Press df Vir^nia. . 

The March professional irieetin of the society haye 
been and are to be arranged around^efbllowing topics: 
1978: "DipldmaQ^ and Reydlutidn^Tii^ ; 
Alliance of 1778;*M979: "Sovereign Statea in an Age of \, 
Uncertain^;" 1 980: "Slavery in the Jige of the American 
Revolution;'* 1981: "Arms and Independence: The_Miii- 
tary Character df the Americaji RwdlUtioh;** 1982: "Art 
Uncivil War: The Southern Baciccounhy during the 
American ReVdlutidn;" 1983: "Peace and Peacemakers: 
the Treaty of 1783;" 1984: **The Econonor of Early A^ 
icat The Revolutionaiy Period^ 1763-1789,". 1986: "Women 
in the Age of the ^e_ncan_Reydlutid 1986: "Arts and , 
Lettersi Cultoral Life during theAmerican Revolution;" 
i9_87: *Vames MadJsgrLand th of the Cdhsti- 

Mon;** 19881 "llie American Revolution^as a^ociaJ 
iviUvemeht;" 1989r"Ratificatidh and the Firet Election;" 
and 1990: ^l^unching the *E3Ctended Republic:* The Be- 
ginnihgs of the Federal Gdvenunent" 

the publication program of the Sdciety prints mono- 
graphs which are derived from the material presented at 
the ^nmpdsia. Qi gener£d^ jpubllcation can be expected 
approximately two years following the date of the con- 
ference. . • 

tiie society also publishes a calendar, "We thePeo- 
Pl^i" which incl^udes ajhistoric^ each date 

of an event that occurred two hundred years earlier. 
Mdr? irifdritiatidn abdiit the calendar, dr about dthel* as- 
pects of the Society's programs, may be obtained from 
the Society's Washington office. ^ 



ERIC 



I?* i^ * : 



49 




Independence National Park Prepares 
for the Bieentennial 



As _Uie_site_pf_the Cbhsti Cbhvehtibh, Ihdei^h- 

dence National Historicat Paiic and tiie_City of Phila- . 
delphkjwill^be jn^or f^^^ fpr tile Bicentem^ 

conrnieinoration. Accordin^^ thei ^bHc staff and_the 
Fiends of Independence NsUibhsdyHistdncal Park are 
how formulating plans tor 1987. A research team has 
been established to stuc^ the Cdhveiitidn, the delep^s, 
and the histgry of the Constitutibn, and to provide infor- 
matidn to the Park staff, the gelteml public and scholsssf 

lliere . will be at least three ajtb^ctipns duiin the 
/ Bicentennial. One wiil be an exhibit located at the Sec- 
/ ohd Bank of the United StoteS_which_i^ 
ments, pqrtndts, and objects that belonged to die dele? 
fiSes or that were assbciai^d wat^ the Cpnyenten or ti^^ 
ratifying process. Ttds exhibit will be sponsored by the 

^*^h5^ iD^^P^D^M^e Na^ 
Park, the American Philosophipai Society^ the Historical 
Sbcie^ of Penn^lvaiua/aji the Library Company of 
Philadelphia. A second exhibit will be on dispia^ at the 
Visitor Center and will iise modern technologjr to allow 
^itqrs to engage in_ simulated decisibn-ihsMng Pi^ con^ 
stitutional questions^that f^ed the Convention dele- 
gates,_such as separatibh crfpbw^ 
of states in the natiohal legislature, and to^e how their 
choices coincide ^Lbse of Uie acfa^ 
er parts of the exhibit wiU explain various sections of 
tiie^bnstitutibn/a^^ ihterpretatibh b^ ^undb^ 
years. FinaUy, a^ always, visitors will be able to . see the 
Asi^xtibly Rbdm in Independence Hall (the State Hduse 
of Pennsylvania in i7H7)^ where the Constitutiohai Con- 
ventidn fdrmulated the document that has survived fot 
more tlwh two hundred years. _ _____ __ __ '•__'__ 

The research team will develop sevend print aids for 
BicentennlM>^sitore schbljusimd_oyier^ 
ed parties across the nation. Among^ tite most ambitious 
is the prj|{>aratibn of a cbngjiute^r^ 
eluding thousands of books and articles; court decisions, 
and manusoi the Qbj^ 

Convention, in addition, the. research team t>dli cbmpiie 
a daybddk which will iiiclude^^d^ly entries i^dut the 
iConventibn and activities in Philmielphia atid the nation: 
The team will also reseiotihjaid v&^JhB Wcargffcyjyf ^ 
Infbrnmtibh prese in tiie_exlUbitejuid^ ihteiT'^r^^ 
preters of tiie exhibits durhig the Bicehtem^ 

If ypU or your brgahizatibh is conducting res ea rch br 
workihg on any prefect dedhig witii the^bhkitii^ 
the Cbhstitiitibhll Cbhvehtiph, the Park wbu^id : like to be : 
informed. Por more infonnatioas^utlfie Bic^^ 
1^ the Fark, write J)r phdne| Divisid^^^^d^^ 
toricai Architecture, Independence Natlbiml Historical 
Park, 313 Walnut Street^ Philadelphia, PA 19 l()6r(2^^^^ 
597-6i06 (6107), 
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HOUSE OE§BEPRESEN^ 



On pctober;ii^l9£f33r^i^^ 

K^S^pnd W-t S^ 

ajcoeditor oLthe B^ 

Washjbn^ Pa^^, ass^ ' 
: the positioiVptHiSori^ 

the OflSce fbt ti^^ 

3: created in Jjecembery iOfei^^ 
^the Unitedjt^bs 

Represegtitlyej^ : 
Joined on DwOTibei^l^ 

JSSes TxC^irHei^wJ^ 

date Historian, and , Gynt^^ 

P^sfelMieh 
todan« iDr: Qpxr&cmi^ 

Oflflce firbm th^i^P^ 
orEdiic^H, iad:^^^ : 

tectbfJiieCt^t^^ 

mulated ani^^ 
rooy pr ogram to 
rate theBicentehhial birithe 



' (^omot an:anniyejrsar^ 
^iSn^ti^^Bwgppla^^ 
V.r&to^^^ 
f Cqiiil^^O^^ub 
4971); j±ie prep^^ 
;||hc^^iil^^ 
Hthe^cMise;:!^^ 

t^s^^&i^UT ou^S^itt^ii^ 
^/.^bmpj^tion:b 

i^m^mMnbersjot 
: vtite iiiitiatidn of a oral/hiii^:^ 

^ atiOTtW* 
develppm^t^^^^ 
ibtile^tii 

^;^^3ifieidi^ 



heaDrtng^fhim 
siig^tiorMiter?(^^ 
meincurw 

fdf B^House of ] 
tives; Vi^hihgtdh^^ 




Geriigress Establishes Federal Bleentennial Gemmlsslen 



_ Tjie iegisiatdon stipulates 
that the Commission will un- 
dertake the foiiowing duties: 
plan and develop appropriate 
activities for the federal gov- 
ernment to implement; en- 
courage i)riy ate oi^anizatibhs, 
and state and local govem- 

to .organize events 
ordinate activities thrbu^out 

and ^lye as a 
clearinghouse about Bicen- 
tennial programs. 
^ In these undertaking, Con- 
instructed the Commis- 
sion to give "due consider- 
ation" to several aspects of 
the commemoratibh^ ihciu^^ 
ing: ^e histoncsd setting in 
which the ConstiuyiOT was 
created; tiie contribution of 
diyeree etlmic aii^_r^_ial_ 
groups; the relationship of 

ment; citizenship education; 



the diverse legal and philo- 
sophical' views regardihg the 
Constitution; the ^leed for re- 
flection and undeistanding of 
the douiment 1^ the public; 
the need for niew educational 
iMterials'^ and the signifi- 
cance of the Constitution to 
btl^r_h^bns. Congr^ also 
directed the Commission to 
work \nth botej) 
nizations and government 
agencies, and to delegate au- 
thority to state advisory com- 
missions. " 

The Commission will sub- 
mit a comprehensive report 

October of 1986, witli spe- 
cific recommendations fbr 
the Bicentehmal p^^ It 
will-tenninate on December 
31, 198a TlieAct Aut^Piizes 
an appropriation of $300,000 
fP? -^^^^j. "such sun^ as 
may be necessaiy" for subse- 




•»4: 




iquent years. As of Januaiy 15, 
rib cbnuhissibh members had 

yet been named. 

On September 29, 19^ 
President Ree^an signed ieg- 
islatidn, P.L. 98-101, to create 
a Commission on the Bicen- 
tennial of tlie United St2a:es 
CphstijUitibn with a mand^ 
"to promote and coordinate 
activities^ for jhe Constitii- 
tion's commemoration. 
_ TI^_pomm 
composed of Iweiity-three 

including the 

Speaker of the House of Rep- 
resentatives, the President 



pro temp of the Senate and 

the Chief Justice igr tiieir 

designees). The President will 
^P9^L^^ M^^9i^ twen^ 
members; twelve from among 
recbmmendatibns by the 
three statuatoiy members.The 
President will designate the 
chair. According to the legis- 
lation, ^ appointees should 
have demonsti^d "scho^^ 
ship, a strong sraise of public 
service, and expertise in the 
ieamedprofessions."^ Mem- 
t^rs wiUJerye for the lifg of 
the Commission. L 




PrejietW 



I^egeef*87 wotad like to know 
events being planned for tite Bicentenni- 
al of the United States Constitution, 
whteh we will report on in this Constt" 
tution. Please send notices to: 

this Cumtiiution 

1527 New Hampshire Avenue^ N^W, 

Washington, D.C. 20036 

Photographs and camera-ready art of lo- 
gos, posters, etc. are welcome aitd will 
be returned. • 
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the National Endowment for the:Hiintardttes^bVim 
quarterly magazine so that it may be ({istributed:& planning B^^ 

institutions may^\^ and U) bej)lMed 
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The American Constitutional Bicentennial 



Project '87 is a joint uhdertai(ihg of tlie Ameri- 
can Historical Association p 
cal Science Association; It is dedicated to com- 
memorating the Bicentennial of the United States 
('onstitution by promoting public understanding 
aiid appraisal of this unique document; 

The Project is directed by a joint committee of 
hlstonans and political scientists that is chaired by 
two scholars of inpational reputation-Profes- 
sor Richard B. Morris of Columbia Universiiy and 
Professor JamesLliacGregor Burns of Williams Col- 
lege. The Chief Jiistice of the United Slates serves 
as Hbhoraiy Chairman of Project '87's ASvisoty 
Board. 



The implementation of Project '87 has been di- 
into three distinct but inleirelated stages. 
Stage'l, devoted to research and scholarly ex- 
changes on the Constitution, has been underway . 
for the past several years." The Project has awarded 
fifty-one research grants and feOowships^^^^^ 
ported five mjyor scholarly conferences dealing 
with various aspeits of the Constitution. Activities 
in connection with Stage Il-teaching tlie Constitu- 
tion in schools and colleges-began in 1980, and 
Project '87 is now planning Stage .III, the develop- 
ment of programs for the public desipd to 
heighten awareness of the Constitution_and to pro- 
voke Informed discussion on constitattonai 

themes. . 

It is the hope and expectation of the Project's 



governing committee that,_thrOiigh its activities . 
and those of others, both students and the public 
5e will come, to a ^eater awareness and com- 
prehension of the American Constitution,./-.,. 

Core support for Project '87 comes from the Wij- 
liam and F^ora Hewlett Foundation, Additional . 
grants for specie programs have beeii provided 
by the National Endowment for the HumMties, 
which' funds the magazine, and by Se tiiiy Endow- 
ment, Jnc;, of Jndianapolis, Indiana, the Rockefeller 
Foundation, the Ford Foundation and the Mellon 




For ftffther information,.writ&.Project '87, .1527 
New Hampshire Avenue, N,W,j Washlhph, D.C. 

i 
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